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THE  ACRE  TERRITORY. 


Documents  concerning  the  (Controversy  between 
Brazil  and  Bolivia  over  a  Contract  made 
with  American  citizens. 


In  Fel)niary,  1902,  the  Congress  of  the  Repubhc  of 
Bohvia  authorized  the  execution  of  a  contract  that  had 
theretofore  been  j)repared  between  the  BoHvian  Minister 
in  London,  Senor  Aramayo,  and  the  representative  of  an 
American- English  syndicate,  providing  for  the  formation 
under  an  American  comi)any  which  sliould  take  over  the 
liscal  administration  of  the  so-called  Acre  territory,  com- 
prising an  area  of  some  90,000  square  miles.  This  contract 
was  duly  executed  in  accordance  with  the  authority  of  the 
Bolivian  Congress,  and  shortly  thereafter  the  Republic  of 
Brazil  manifested  the  greatest  opposition  to  the  purposes 
of  the  syndicate.  The  Brazilian  Ministers  in  London, 
Berlin  and  Washington  were  apparently  instructed  to 
claim  that  the  Acre  was  Brazilian  territory,  the  Brazilian 
Government  instructed  its  Minister  at  La  Paz  to  demand 
of  the  Bolivian  government  the  cancellation  of  the  con- 
tract between  the  syndicate  and  the  Republic  of  Bolivia, 
with  a  direct  threat  that  if  that  step  were  not  taken  Brazil 
would  close  the  tributaries  of  the  Amazon  which  give 
access  to  the  Acre  teriitory;  that  it  would  foment  dis- 
turbances in  that  territory,  and  would  charge  Brazilian 
duties  on  goods  exported  from  it,  although  the  rivers  had 
theretofore  been  free  like  all  the  other  rivers  in  South 
America.  On  the  other  hand,  Brazil  offered,  in  the  event 
that  the  contract  should  be  cancelled  to  give  Bolivia  every 


assistance  in  developing  the  Acre  territory,  to  make  and 
ratify  a  treaty  of  commerce  and  free  navigation  with 
Bolivia,  and  there  was  some  suggestion  that  Brazil  would 
pay  for  Bolivia  any  compensation  which  might  be  de- 
manded of  her  for  cancellation  of  the  contract.  Bolivia 
has  refused  to  cancel  the  contract,  a  revolution  has  taken 
place  in  the  Acre  territory,  and  the  Brazilian  states  of 
Amazanos  and  Matto  Grosso  have  severally  imposed 
cumulative  duties  of  22^  and  20  per  cent,  on  crude 
i-ubbei',  which  is  the  main  product  of  the  Acre  territory, 
in  addition  to  the  regular  Bolivian  duty  of  15  per  cent. 

In  order  to  give  an  idea  of  the  controversy  betw^een 
Bolivia  and  Brazil  over  the  contract  the  following  notes 
betw^eeu  Mr.  Magalhaes,  Minister  of  Foreign  Affairs  of 
Brazil,  and  Mr.  Claudio  Pinilla,  Minister  of  Bolivia  to 
Brazil,  ere  published.  Although  there  are  several  others 
referring  to  the  same  question,  these  are  selected  because 
in  them  the  reader  will  find  a  recapitulation  of  the  whole 
controversy.  In  addition  to  these,  there  is  also  published 
the  memorandum  of  Mr.  Charles  Setchell,  a  reputable 
English  surveyor,  who  was  concerned  in  the  survey  of  the 
line  between  Bolivia  and  Brazil,  which  shows  that  so  far 
as  there  is  a  boundary  controversy,  it  has  no  reasonable 
basis,  as  the  difference  between  the  various  surveys  only 
operates  to  shift  tiie  line  1,400  yards  at  any  essential 
point.  The  contract,  a  copy  of  which  is  also  published 
herewith,  with  Bolivia  provided  that  $500,000  of  the  capi- 
tal stock  of  the  company  should  be  reserved  for  subscrip- 
tion by  Brazilian  citizens,  and  it  is  this  feature  of  the  con- 
tract which  is  alluded  to  in  the  first  letters  annexed 
hereto. 


LETTER  OF  THE  BRAZILIAN  MINISTER  OF 
FOREIGN  AFFAIRS. 

Kio  Janeiro,  September  16th,  1902. 
No.  5.— 

Mr.  Minister: — 

On  the  14th  of  April  I  had  the  houor  of  addressing  to 
Mr.  CMaudio  Pinilla,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  Bolivia  a  note  informing  him  that  the 
Federal  Government  did  not  accept  the  offer  he  made  for 
it  to  take  part  in  the  Contract  for  leasing  the  Acre.  In 
Mr.  Pinilla's  answer,  dated  May  14th,  he  makes  certain 
remarks  which  oblige  me  to  retni-n  to  this  matter,  thongh 
it  is  one  that  admits  of  no  discussion. 

"  Mr.  Magalhaes  has  not  deigned,  says  Mr.  Pinilla,  to 
"  state  clearly  what  harm  could  come  to  Brazilian  share- 
"  holders  through  their  taking  part  in  a  trustworthy 
"  Company,  upright  in  its  proceedings  and  probably  sure 
"  of  making  profits.  " 

It  is  not  my  desire  to  contest  the  integrity  of  the  Corn- 
pan}',  which  evidently  went  into  the  business  in  good 
faith,  but  1  contest  the  legal  basis  of  the  concession  made 
it.  No  one  has  a  right  to  dispose  of  anything  litigious 
and  undefined.  The  territory  of  Acre  is  litigious  and  un- 
defined, as  I  have  ahead}'  had  occasion  of  stating,  and 
the  Bolivian  Government  disposed  of  it.  There  is  there- 
fore, a  capital  error  in  the  Contract,  and  for  this  reason 
upright  proceedings  and  the  profits  probably  made  sure  of, 
cannot  be  expected  of  it.  The  Fedei-al  Government, 
which  sustains  the  existence  of  that  eiror,  could  not  ad- 
vise any  Brazilians  to  contribute  with  their  means  to  the 
aims  of  the  Contract.  The  (Government  would  like  to  be 
able  to  give  such  advice,  foi-  it  desires  to  live  in  peace  and 
harmony  with  Bolivia,  and  be  agreeable  to  her,  hut  ;i  neg- 
ative was  inevitable,  and  the  Bolivian  Govern nii^it,  when 
making  the  offer,  did  not  consider  that  if  the  Fwazilian 
Government  should  accept,  it  would  incur  the  blame  of 


being  contradictoiT  and  trivial,  for  it  would  be  implicitly 
sanctioning  the  proceedings  against  which  it  has  pro- 
tested. 

"  Leasing  for  a  limited  time,  observes  Mr.  Pinilla,  does 
"  not  interfere  with  the  exercise  of  national  authority, 
"  nor  with  the  full  sway  of  Bolivian  laws.  " 

That  the  Contract  is  made  for  a  limited  time  I  do  not 
deny,  but  it  provides  for  the  possibility  of  its  being  pro- 
longed, which  may  be  done  indefinitely.  The  Memor- 
andum annexed  to  it  says  (letter  Y):  "At  the  expiration 
"  of  the  term  of  the  above  mentioned  concession  and  pro- 
"  vided  it  is  not  renewed,  etc.,  etc." 

The  limited  time  is  not  a  sufficient  guai'anty  for  the 
rightful  interests  compromised  by  the  Bolivian  Govern- 
ment's liberality,  for  abuses  may  be  committed  in  a  short 
period  as  well  as  in  a  long  one;  but  if  limitation  is  a 
guaranty  it  ceases  to  be  so  since  there  is  foreseen  a  possi- 
bility of  its  being  prorogued.  This  possibility,  which  car- 
ries in  it  the  germs  of  perpetuity  is  the  greatest  danger  of 
the  concession,  on  account  of  the  changes  that  may  suc- 
cessively be  worked  until  the  entire  substitution  of  the 
State,  and  this  the  Bolivian  laws  will  be  powerless  to  pre- 
vent, as  they  have  not,  as  Mr.  Pinilla  thinks,  full  sway,  as 
will  be  seen  from  this  clause  of  Art.  5th  of  the  Con- 
tract: "and  it  (the  Government)  declares  that  all  the 
"  mining  laws  in  force  in  the  Republic  of  Bolivia,  shall  be 
"  suspended  during  the  term  of  the  Contract  within  the 
"  territory  embraced  by  it." 

Therefore  "the  fear  of  the  germ  of  international  diffi- 
"  culties  growing  out  of  the  conditions  and  obligations  of 
"the  Company"  is  not  unjustifiable.  Besides  what  I 
have  just  noted  the  Bolivian  Govei-nment,  by  giving  the 
Company  the  faculty  to  organize  police  and  military  forces 
and  arm  launches  for  war,  creates  elements  of  serious 
danger,  prepares  a  situation  against  which  she  herself  will 
feel  powerless  to  act,  and  what  is  more,  without  any  influ- 
ence to  prevent  her  agents  from  committing  abuses  hurt- 
ful to  the  interests  of  the  neighboring  countries. 

Who  will  answer  for  the  consequences  of  such  abuses? 


lu  the  very  note  I  am  answering,  the  Minister  owns  to 
his  country's  helplessness,  when  he  says:  "If,  as  I  hope, 
"  Bolivia  and  Brazil,  in  the  interest  of  peace  in  both 
"  countries,  and  in  benefit  of  the  conunerce  and  industries 
"  of  their  inhabitants,  adopt  the  necessary  measures  to 
"  prevent  public  order  in  one  country  being  disturbed 
"  by  the  other,  and  irresponsible  adventurers  com- 
''  mitting  depredations  on  international  commerce  in 
"  their  territorial  waters,  it  may  be  affirmed  that 
"  neither  naval  nor  land  forces  will  ever  be  necessary  to 
''  guarantee  the  lives  and  properties  of  the  inhabitants." 
"  If  however,  such  depredations  should  unfortunately  be 
'*  conniiitted,  Bolivia,  in  fulfilment  of  the  sacred  duty  of 
"  all  countries  bound  by  the  principles  of  Justice,  would 
"  be  obliged  to  defend  and  safeguard  the  interests  gath- 
"  ered  under  her  flag.  She  has  tried  to  prepare  herself 
"  for  this  emergency  by  placing  on  the  Company  the  ob- 
''  ligation  of  providing  her  with  sufficient  means  to  do  her 
"  duty  according  to  international  law.'' 

Military  forces,  as  a  factor  of  nati(^nal  sovereignty, 
should  be  organized,  maintained  and  employed  only  by 
the  Executive  Power.  The  Govei-nment  cannot  go  shares 
with  individuals  in  providing  fof  these  three  requisites  of 
the  official  existence  and  use  of  a  force,  for  in  that  case 
the  force  no  longer  has  the  character  of  a  National  Insti- 
tution. The  Bolivian  Government  makes  this  division  in 
the  organization  of  her  force,  reserving  to  herself  the 
right  to  employ  it;  but  tliis  right  must  necessarily  be  in- 
fluenced by  the  part  taken  by  the  Company,  by  the  defects 
of  its  organization,  and  by  the  pressure  of  individual  and 
perhaps  antagonistic  interests.  Under  such  circumstances, 
how  shall  the  Bolivian  Governnient  fulfil  the  intei-na- 
tional  duty  she  herself  recognizes? 

The  forces  organized  and  maintained  by  the  Company, 
will  be,  as  Mr.  Pinilla  observes,  under  the  supervision  and 
orders  of  the  National  Delegate,  the  only  supreme  autlior- 
ity  in  the  territory;  but  this  fact  and  that  of  there  being 
a  National  Delegate  so  far  removed  fioni  thc^  seat  of  Gov- 
ernment and    without  coercive    jtowcr  lo  keep  the  Com- 


pany  within  the  limit  of  its   rights,  do  not  remove   the 
fundamental  evil. 

Mr.  Pinilla  observes  that  the  organization  of  forces  is 
not  a  right  conferred  on  the  Company,  but  an  obligation 
on  its  part  to  procure  and  maintain  them;  but  this  ex- 
planation is  not  satisfactory. 

According  to  the  text  of  the  Memorandum,  the  police 
force,  which  may  not  be  Bolivian,  is  under  the  vigilance 
of  the  Delegate,  l)ut  the  right  to  use  it  belongs  to  the 
Company,  which  is  responsible  for  the  safety  of  the  in- 
habitants and  the  observance  of  the  laws  of  the  Republic. 

According  to  this  same  Memorandum,  the  Company, 
whenever  the  Govei-nraent  shall  deem  it  necessary,  must 
equip  and  maintain,  in  addition  to  the  police  force,  a  mili- 
tary force  and  armed  launches  for  the  defence  of  the  rivers, 
maintenance  of  internal  order  and  other  purposes.  The 
Memorandum  does  not  say  that  the  Government  will 
send  the  force  to  the  territory  and  the  Company  pay  the 
expenses,  but  that  the  company  shall  equip  and  maintain 
it,  and  this  arrangement  is  just  the  same  as  in  the  case  of 
the  police  force,  to  which  this  one  is  an  addition. 

To  equip  means  to  clothe,  to  provide  with  arms  and 
ammunitions,  to  maintain  means  to  keep  provided  with 
those  things,  to  give  quarters,  food,  etc.,  and  as  the 
Memorandum  says  nothing  to  the  contrary,  it  is  to  be 
presumed  that  the  Company  will  also  provide  the  men. 
It  is  known  that  the  Bolivian  Government  has  experienced 
great  difficulty  in  organizing  a  force  destined  to  the  Acre 
territory. 

Therefore,  although  Mi-.  Pinilla  has  repeatedly  asserted 
that  the  military  gai-iison  will  always  be  Bolivian,  it  ap- 
pears that  it  will  he  so  in  name  only,  being  for  the  rest 
entirely  the  creation  of  the  Company. 

Under  such  circumstances  it  is  not  difficult  to  foresee 
that  the  day  the  Company  chose  it  would  change  this  ob- 
ligation into  a  right,  and  would  resort  to  forcible  measures 
ill  detriment  of  the  sovereignty  of  the  Bolivian  Gov- 
frnmoiit  and  the  just  interests  of  the  neighboring  coun- 
tries. 


The  Brazilian  Government  will  not  be  indifferent  to 
the  consequences  of  the  Company's  predominance  and 
Bolivia's  inability  to  fulfil  the  duty,  which  she  recog- 
nizes as  incumbent  upon  her,  of  protecting  the  Brazilian 
residents  in  her  territory,  and  ansvveiing  for  all  abuses 
committed  in  it. 

This  Contiact,  which  may  be  and  is  almost  sure  to  be, 
the  beginning  of  so  many  difficulties,  is  divided  in  two 
parts.  In  tfie  first  part  it  confers  upon  the  Company  the 
Fiscal  Administration  of  the  Territory  for  thirty  years  or 
more;  in  the  second  it  establishes  the  Company  for  an  un- 
limited time,  tho'  granting  it  certain  privileges  only  for  a 
l^eriod  of  sixty  years.  In  both  parts,  specially  in  the  first, 
the  success  of  the  contract  depends  upon  the  transporta- 
tion of  local  pi'oducts  thro'  waters  which  do  not  belong  to 
Bolivia.  The  Bolivian  Government  negotiated  and  con- 
ferred privileges  with  something  that  is  not  its  own. 

The  Bi'azilian  Government,  when  in  ISOO  she  opened  the 
river  Amazon  to  the  mercantile  fiags  of  friendly  nations, 
excluded  from  that  privilege  the  river  Purus,  of  which 
the  Acre  or  Aquiri  is  an  affluent.  The  region  bordering 
on  this  river  is  accessible  only  to  Brazilian  ships  and  the 
commerce  of  that  region  has  been  maintained  through  con- 
descendence of  the  Federal  Government.  I  say  through  its 
condescendence,  for  in  no  manner  is  it  bound  to  consent  to 
that  conmierce,  or  afford  it  facilities,  but  is  free  to  take 
any  measure  that  it  considers  proper  for  the  defence  of  its 
lawful  interests  and  tho  security  of  its  revenues. 

The  Treaty  of  Friendshij),  Conmierce  and  Navigation 
of  the  31st  of  July,  189(5,  contained  in  Article  '.il  the  fol- 
lowing stii)ulation: 

"  The  transit  of  merchandise  through  the  rivers  and 
"  ports  of  the  Contracting  Parties  shall  be  exempt  of  all 
"  national,  state  or  municipal  duties,  without  regard  to 
"  nationality  or  origin." 
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That  Art.  21  substituted  Articles  7  and  8  of  the  Treaty 
of  1867,  which  regulated  the  transit  of  merchandise,  but 
had  been  eliminated  on  Sept.  (Hh,  18S4,  together  with  all 
others,  except  those  referring  to  the  boundaries.  From 
that  time  to  the  present  there  has  been  no  agreement  in 
force. 

By  signing  those  treaties  the  Bolivian  Government 
recognized  that  this  matter  depended  on  an  agreement. 

Everything  led  to  the  belief  that  the  National  Congress 
would  approve  the  Treaty  of  1890.  For  that  reason  the 
Federal  Government,  as  an  act  of  friendship  toward 
Bolivia,  and  also  at  her  request,  consented  in  her  reply  of 
Oct.  2ord,  1898,  to  recognize  provisionally,  and  in  antici- 
])ation  of  the  vote  of  Congress,  the  Custom  House  of 
Puerto  Alonso,  thus  placing  the  commerce  of  that  region 
in  premature  possession  of  advantages,  which,  though  at 
that  time  provisional,  would  become  permanent  and 
definite  as  soon  as  the  said  treaty  should  be  approved  and 
come  into  force. 

Therefore,  by  signing  the  lease  for  the  Fiscal  Adminis- 
tration of  the  x\cre,  which  depended  on  the  advantages 
conceded  in  t!ie  above  mentioned  treaty  and  only  pro- 
visionally brought  into  force,  the  Bolivian  Government 
dealt  with  a  precarious  right,  and  she  will  have  to  answer 
for  the  moral  or  material  evils  that  may  come  of  her 
action;  and  what  is  more,  she  dealt  with  a  territorial 
right  equally  precai-fous  such  as  is  the  transaction  of  a 
litigious  property. 

In  the  protocol  of  February  2ord,  1895,  Dr.  Carlos  de 
Carvalho,  when  marking  the  boundary  line,  declared  that 
he  would  safeguard  the  rights  of  Peril  in  the  region  in 
which  this  work  was  to  be  carried  out.  The  Bolivian 
Plenipotentiary,  by  signing  that  document,  tacitly 
acknowledged  the  territory  to  be  in  litigation  with  the 
Republic  of  Peru. 

In  the  message  he  addressed  to  Congress  on  the  Joth  of 
August,  his  Excellency,  the  President  of  Bolivia  says: 
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"  In  the  section  referring  to  Colonization,  I  shall  infoi'm 
"  you  of  everything;  concerning-  the  Contract  for  the  fiscal 
''  administration  of  the  Territory  of  Colonies.  All  I  can 
"  tell  you  at  present  is  that  this  action  of  sovereignty  has 
"  aroused  opposition  from  Brazil,  the  Government  of 
"  which  country  has  suggested  the  advisability  of  rescind- 
"  ing  this  Contract.  On  my  part,  having  promised  to 
"  submit  this  suggestion  to  the  Hon.  Congress,  I 
"  requested  decisive  and  substantial  reasons  on  which  to 
''  base  the  rescission,  and  the  ])reliminaries  of  an  agree- 
"  ment  for  the  transit  of  Bolivian  commerce  through  the 
"  afHuents  of  the  Amazon." 

The  Brazilian  Minister  at  La  Paz,  under  date  of  July 
9th  of  this  year,  gave  me  the  following  information: 

"  Yesterday  Mr.  Villazon  informed  me  that  the  Presi- 
'  dent  would  receive  me,  and  at  the  interview  His  Excel- 
'  lency  told  me  that  as  he  had  not  received  any  answer 
'  from  the  persons  to  whom  he  telegraphed  in  Europe 
'  and  the  United  States,  and  Congress  would  soon  be 
'  opening,  he  would  submit  the  request  for  rescission  to 
'  the  cleUberatio7i  of  the  Legislative  Body.  I  pointed  out 
'  to  him,  as  the  Congress  would  open  only  on  the  Oth  of 
'  August,  and  during  the  first  months  would  have  to 
'  cairy  on  the  usual  proceedings,  it  would  be  the  end  of 
'  the  year  before  it  would  take  up  the  Acre  question. 
'  General  Pando  then  said  that  he  luoidcl  prevent  thai 
'  drawback  by  having  this  matter  given  precedence  over 
'  other  matters  to  be  considered." 

I  cannot  doubt  these  assertions,  for  in  his  note  of  .Inly 
2nd  Mr.  Pinilla  said  that  the  Minister  for  Foreign  Affairs 
of  Bolivia  had  instructed  him  to  tell  me  that:  "He  had 
"  not  yet  been  able  to  take  a  resolution,  as  he  has  no 
"  answer  from  the  Syndicate,  but  that  he  is  willing  to 
"  procure  the  desired  rescission  with  the  consent  of  Con- 
"  gress,  which  will  open  next  August." 
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Since  the  Bolivian  Government  agrees  on  this  point  and 
tlie  Congress  is  at  present  in  session,  I  hope  it  will  fulfil 
its  piomise  with  honor  and  to  the  advantage  of  the  high 
interests  involved. 

I  have  the  honoi  of  renewing  the  assurances  of  my  high 
consideration. 

(Signed)  Olyntho  de  Magalhaes, 

Minister  for  Foreign  Affairs  of  Brazil. 

To  his  Excellency 

The  Hon.  Clauuio  Pinilla. 

E.  E,  and  Minister  Pleupotentiary  of  Bolivia. 

Petropolis.     (Brazil.) 
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REPLY  OF   THE  BOLIVIAN  MINISTER. 

Pktropolts,  ()C!TOP.kr  17,  r.io:>. 
Mr.  Minister: — 

On  the  4th  iiiRt.  1  received  an  official  note  from  Your 
Ex.  dated  the  IC.thof  last  month,  the  object  of  which  was 
to  refute  my  note  of  May  14th  relating  to  the  contract 
made  by  my  Government  with  the  Bolivian  Syndicate  for 
the  Fiscal  Administration  of  the  Acre  territory,  which 
you  hope  to  have  annulled  in  view  of  certain  circum- 
stances set  forth  therein. 

As  this  matter  has  assumed  a  very  important  aspect  on 
account  of  the  opposition  made  by  Y'our  Ex.'s  Govern- 
ment, I  deem  it  my  duty  also  to  turn  to  it  again,  and  beg 
Your  Ex  to  kindly  give  me  your  attention  that  I  may 
set  forth  the  incidents  of  the  negotiation  which  1  have 
had  the  honor  of  carrying  on  with  you. 

I  shall  try  to  be  as  brief  and  concise  as  possible. 


Your  Ex.  says  in  t\\o  ii(»t(>  to  which   I  refer: 

"  It  is  not  my  desire  to  contest  the  integrity  of  the  Com- 
'  pany,  which  evidently  went  into  the  business  in  good 
'  faith,  but  I  contest  the  legal  basis  of  the  concession 
'  made  it.  No  one  lias  a  right  to  dispose  of  anything 
'  litigious  and  undefined.  The  territory  of  Acre  is  litig- 
'  ious  and  undefined,  as  1  have  already  had  occasion  of 
'  stating,  and  the  Bolivian  Government  disposed  of  it. 
*  There  is,  therefore,  a  capital  error  in  the  contract,  and 
'  for  this  reason  upright  proceedings  and  the  profits  j^roi)- 
'  ably  made  sure  of,  cannot  be  expected    of  it. 

"  The  Federal  Government,  which  sustains  the  exist- 
'  ence  of  that  error,  could  >iot  advise  any  Brazilians  to 
'  contribute  with  their  meajis  to  tlie  aims  of  the  Oon- 
'  tract.     The  Government  would    like  to    be  able    to  give 
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'  such  advice,  for  it  desires  to  live  in  peace  and  hainiony 
'  with  Bohvia,  and  be  agreeable  to  her,  but  a  negative 
'  was  inevitable,  and  the  Bolivian  Government,  when 
'  making  the  offer,  did  not  consider  that,  if  the  Brazilian 
'  Government  should  accept,  it  would  incur  the  blame  of 
'  being  contradictory  and  trivial,  for  it  would  be  impli- 
'  citl}'  sanctioning  the  proceedings  against  which  it  had 
'  protested." 

If  I  should  try,  Mr.  Minister,  to  make  a  play  of  words, 
taking  up  single  ideas,  or  arguing  on  the  mere  meaning 
of  words,  I  could  fill  many  pages  of  this  note  copying 
Your  Ex.'s  repeated  assertions  as  to  Bolivia's  indisputa- 
ble and  indisputed  right  to  the  territory  of  Acre,  I  could 
recall  the  vigorous  expressions  of  your  note  of  the  14th 
of  March,  1900,  to  my  honorable  predecessor,  which  said: 
"  It  is  a  mistake  to  take  that  view  of  the  Acre  territory. 
"  The  only  litigious  part  is  that  comprised  between  the 
"  Teffe  and  the  Cunha  Gomez  lines.  The  part  extending 
"  to  the  Sotith  of  the  latter  line  is  Bolivian,  and  Brazil 
"  does  not  question  it,  as  is  proved  by  documents  made 
"  public  and  well  known."  I  could  add  this  other  para- 
graph from  your  note  of  the  13th  of  March,  11»01: 

"  The  Bolivian  Government  thinks  that  the  territory 
"  situated  to  the  South  of  the  Cunha  Gomez  line  belongs 
"  to  Bolivia,  and  the  Brazilian  Qovernment,  being  of  the 
"  same  opinion,  has  stated  so  more  than  once.  Conse- 
"  quently  there  is  no  litigation.  There  would  be  if  the 
"  two  Governments  did  not  agree,  for  they  have  the  right 
"  to  make  an  official  decision  in  the  case.''' 

1  could  continue  to  draw  out  proofs  of  all  kinds  to  show 
that  the  official  opinion  of  the  Ministry  in  your  charge 
never  held  the  territory  of  Acre  to  be  in  litigation  between 
Bolivia  and  Brazil,  but,  impressed  with  the  seriousness  of 
the  controversy,  I  considei-  it  a  duty  for  me  to  confine  my 
attention  to  the  object  and  to  the  spirit  of  the  document  I 
am  answering.  In  that  sense,  I  siiould  think  that  Your 
Ex.  now  considers  the  territory  of  Acre  as  litig- 
ious and  undefined,  not  between  Bolivia  and  Brazil,  but 
between   Bolivia   and  Peru,    if  I  am    to  judge  fi  om    this 
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clause  which  I  find  in  another  part  of  your  note:  "  In  the 
"  protocol  of  February  28,  1805,  Dr.  Carlos  de  Carvalho, 
"  when  making  the  boundary  line,  declared  that  he 
''  would  safeguard  the  rights  of  Pern  in  the  region  in 
"  which  this  work  was  to  be  carried  out.  The  Bolivian 
"  Plenipotentiary,  by  signing  that  document,  tacitly  ac- 
"  knowledged  the  territory  to  be  in  litigation  with  the 
"  Republic  of  Peru." 

Your  Ex.  must  allow  me  to  observe  in  respect  to  tl>is, 
1st: — that  the  legal  basis  of  the  concessions  made  to  the 
Company  by  Bolivia  is  the  same  that  was  used  to  draw 
up  the  boundary  treaty  of  18(17  between  Bolivia  and  Bra- 
zil; if,  therefore,  on  that  occasion,  my  country  was  rec- 
ognized as  competent  and  rightfully  entitled  to  define  the 
ownership  of  the  territory  that  lies  to  the  South  of  the 
famous  line  of  the  treaty  of  San  Ildefonso  in  the  year 
1777,  I  think  it  cannot  be  denied  the  right  to  administer 
as  it  sees  fit  the  territory  which,  according  to  that  treaty, 
remained  Bolivian.  Brazil,  according  to  one  of  Your 
Ex.'s  Hon.  predecessor,  was  benefitted  by  the  acquisition 
of  over  10(>,00o  square  kilometers  of  first  class  lands,  and 
she  undoubtedly  entered  into  the  pact  in  a  conscientious 
manner,  as  she  is  known  for  her  integrity  and  good  faith, 
and  I  can  state  with  pleasure  that  with  this  international 
agreement  she  has  never  diveited  in  her  upright  proceed- 
ings, nor  has  she  suffered  any  damage  through  it. 
2nd:— Peru  is  a  free  and  inde[)endent  nation,  and  any  dis- 
pute that  may  exist  between  the  Governments  of  La  Pas 
and  Lima  is  res  inter  alios  acta,  so  far  as  the  Govern- 
ment of  Rio  Janeiro  is  concerniMl.  If  Your  Ex.  considers 
that  in  view  of  the  claims  of  the  Peruvian  Govormnent, 
your  Government  could  not  advise  Brazilian  capitalists 
to  contribute  with  theii-  capital  to  tin;  aims  of  the  con 
tract,  without  incurring  the  blame  of  being  contradictory 
and  trivial,  I  take  the  liberty  to  think  that  much  less 
could  it  take  important  intei'national  actions,  such  as 
marking  the  boundary  line,  ascertaining  the  true  source 
of  the  Javary,  and  others  against  which  Pcri'i  protested. 
The  change  of  the  landmark  on  the  Javaiy  from  the  lati- 
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tudo  ill  wliich  it  was  placed  by  the  Peru-Brazilian  Com- 
mission of  the  year  1874  to  latitude  76  6'  55",  at  which  it 
was  fixed  by  the  Crals-Ballivian  Commission,  has  given, 
according  to  the  latest  Message  of  His  Ex.  the  President, 
Sr.  de  Campos  Salles,  242  leagues  to  Brazil.  This  acquisi- 
tion would  involve  a  capital  error  if  it  were  true  that 
Bolivia,  v^^ho  is  in  actual  and  lawful  possession  of  her 
Amazonian  territories,  could  not  dispose  of  them,  and 
exercise  all  sovereign  and  administrative  rights.  3rd: — 
The  signature  affixed  by  the  Bolivian  Plenipotentiary  to 
the  Protocol  of  February  23rd,  1896,  in  no  way  compromises 
the  solidity  of  our  rights,  since  the  object  of  the  Protocol 
was  not  the  security  proposed  by  the  Brazilian  Minister,  Dr. 
Carvalho,  but  the  marking  of  boundary  line.  If  the  Bolivian 
Minister  had  agreed  to  the  assertions  of  the  Brazilian 
Government,  these  would  have  been  made  in  the  name  of 
both;  therefore  if  that  promise  appears  purely  and  solely 
on  the  part  of  Your  Ex.'s  Hon.  Predecessor,  it  is  for  the 
very  reason  that  the  Representative  of  my  Country  did 
not  agree  to  it.  But  even  supposing,  tho'  not  admitting, 
that  his  silence  amounted  to  a  tacit  recognition  of  the 
territory  being  in  litigation  with  the  Republic  of  Peru, 
this  recognition  would  be  favorable  to  Peru. 

Bolivia  recalls  Brazil's  express,  not  tacit,  recognition  of 
her  lawful  rights  when  the  latter  signed  with  her  a  definite 
boundary  treaty,  approved  the  general  map  of  the  fron- 
tier, placed  the  land-marks  of  the  boundary  on  the  line 
drawn  by  the  Bolivian  Brazilian  Commission,  and  lately 
had  published  and  circulated  numerous  well-known  docu- 
ments. 

In  regard  to  tho  exercise  of  Peruvian  rights.  Your  Ex. 
wrote  in  your  Report  of  the  year  1900: 

"  If  Peru  were  in  possession  of  the  territory  in  which 
"  the  pretended  Independent  State  of  Acre  was  estab- 
"  lished,  I  could  understand  her  CJovernment  taking  an 
"  interest  in  ascertaining  the  fate  of  the  force  moving  on 
"  the  frontier;  hut  she  does  not  occupy  that  territory, 
"  (Dili  (■(nijiiies  Iter  self  to  sai/iiig  it  is  Iters." 

And    Your    Ex.    is   quite    right,    for  even    to-day,  that 
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revolutionary  troubles  are  breaking  out  again  in  Acre, 
and  an  outside  authority  is  unjustly  incorporating  it  to 
the  territory  under  its  jurisdiction,  Peru  does  nothing  to 
denounce  these  outrages,  even  theoretically,  and  con- 
fines herself  to  saying  the  territory  is  hers. 

Your  Ex.  then  goes  on  to  make  an  analysis  of  the  con- 
tract, of  the  dangers  and  drawbacks  it  contains  and  to 
show  that  the  attributes  and  obligations  of  the  Company 
may  become  the  source  of  international  difficulties. 

"'  Tliis  possihility — that  is,  that  of  the  renewal  of  the 
"  Contract,  writes  Your  Ex. — irhich  carries  in  it  the 
'''  genus  of  perpetuity,  is  the  greatest  danger  of  the  coii- 
"  cession  on  account  of  the  changes  that  may  successively 
"  be  worked  until  the  entire  substitution  of  the  State  and 
'•  this  the  Bolivian  laws  will  bo  powerless  to  prevent,  etc. 

"  Besides  what  I  have  just  noted,  the  Bolivian  Gov- 
"  ernment  by  giving  the  Company  the  faculty  to  or- 
"  ganize  police  and  military  forces  and  arm  launches  for 
"  war,  creates  elements  of  serious  danger,  prepares  a  sit- 
"  uation  against  which  she  herself  will  feel  powerless  to 
"  act,  and  what  is  more,  without  any  influence  to  pre- 
"  vent  her  agents  from  committing  abuses  hurtful  to  the 
"  interests  of  neighboring  countries,     *     *     '^' 

"  The  forces  organized  and  maintained  by  the  Company 
"  will  be,  as  Mr.  Pinilla  observes,  under  the  supervision 
"  and  orders  of  the  National  Delegate,  the  only  sui)reme 
"  authority  in  the  territory;  but  this  fact,  and  that  of 
"  there  being  a  National  Delegate  so  far  removed  from 
"  the  seat  of  Government,  and  without  coercive  power  to 
"  keep  the  Company  within  the  limits  of  its  rights,  do  not 
'•  remove  the  fundamental  evil. 

"  Your  Ex.  observes  that  the  organization  of  foices  is 
'*  not  a  right  conferred  on  the  Company,  but  an  obUgation 
"  on  its  part  to  provide  and  maintain  them;  but  this  ex- 
''  planation  is  not  satisfactory.     *     ■"     ■'" 

"  Therefore,  although  Your  Ex.  has  repeatedly  asserted 
"  that  the  military  garrison  will  always  be  Bolivian,  it 
"  appears  that  it  will  be  so  in  name  only,  being  for  the 
'*  rest  entirely  the  creation  of  the  Company. 
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"  Under  such  circimistauces  it  is  not  difficiill  to  foresee 
*'  that  the  day  the  Company  chose,  it  wonld  change  this 
"  obhgation  into  a  right,  and  wonld  resort  to  forcible 
"  measures  in  detriment  of  the  sovereignty  of  the  BoHvian 
"  Government  and  the  just  interest  of  the  neighboring 
"  countries." 

Your  Ex.'s  interesting  remarks  on  the  administrative 
measures  estabhshed  by  the  Contract  refer  to  a  class  of 
sovereign  actions  which  independent  States  take  unre- 
stricted by  international  interference.  Your  Ex.  must 
allow  me,  therefore,  to  decline  discussing  this  matter,  with 
due  considerations  for  your  opinions. 

But  I  should  observe  that  every  one  of  the  paragraphs 
1  have  copied  breathes  a  spirit  of  suspicion  and  mistrust. 
The  danger  of  the  Company  taking  permanent  possession 
and  the  possihiUtjj  of  its  completely  substituting  the  State; 
the  danger  of  the  forces  organized  by  and  maintained  by 
the  Company  committing  abuses  hurtful  to  the  interests 
of  the  neighboring  countries;  the  danger  of  not  being  able 
to  restrain  the  Company  within  the  bounds  of  its  rights, 
and  lastly  that  of  its  using  the  forces  in  detriment  of  the 
sovereignty  of  the  Bolivian  Government  and  the  just  in- 
terests of  the  neighboring  countries,  are  niei^e  conjec- 
tures, remote  possibilities,  suppositions  that  may  or  may 
not  be. 

Having,  like  Your  Ex.,  a  tirm  conviction  o/ //r^  integrity 
of  the  CompcDiy,  and  that  it  took  up  this  business  in  good 
faith,  I  take  the  liberty  radically  to  disagree  with  Your 
Ex  's  forecasts.  It  is  true  that  I  am  not  such  an  author- 
ity as  Your  Ex.,  but  considering,  as  I  said  on  a  former 
occasion,  that  every  phase  of  human  existence  is  sus- 
cei)tible  to  danger,  even  its  pleasure  and  its  needs,  but 
that  we  do  not  cease  to  live  for  that  fact,  I  think  the 
Company,  which  Your  Ex,  owns  to  be  upright  and 
trustworthy,  will  not  give  us  the  disagreeable  surprise 
of  destroying  our  sovereignty  nor  injuring  the  lawful 
interests  of  the  neighboring  Countries. 


ir 

As  I  said  in  my  note  of  March  14th: 

"Every  phase  of  human  existence  is  susceptible  to 
"  clanger.  Commerce,  which  causes  foreign  interests  to 
*'  take  root  in  our  countries;  colonization,  which  forms 
"  the  centre  of  a  foreign  element;  creJit,  which  binds 
"us  to  powerful  financiers  and  capitalists;  and  yet  de- 
"  spite  this  fact,  no  one  would  consider  it  reasonable  to 
"  refuse  commerce,  immigration,  and  credit,  because 
"  they  contain  the  germs  of  difficulties  which  may  as- 
'•  sume  an  international  character." 

Shortly  after  this  a  distinguished  Brazilian  deputy,  a 
devoted  adherent  of  the  Government,  said  at  the 
session  of  the  Hon.  Chamber  of  Deputies  on  the  4th  of 
September: 

"  The  quotation  of  our  bonds  in  the  exterior,  the  rise 
"  in  the  exchange  in  the  country,  and  the  hope  of  the 
"  re-establishment  of  the  regular  payments  due  to  the 
"  suspension  of  the  measures  of  the  founding  loan,  the 
"  clauses  of  which  have  been  faithfully  fulfilled,  prove 
"  the  efficiency  of  the  reparation  and  the  necessity  of 
"  perseverance  in  the  course  adopted,  for  though  its 
"  results  will  be  slow,  they  will  be  inevitable  and  sure." 

'*If  this  is  so,  I  am  sure  that  when  ill  feelings  have 
"  been  subdued,  the  blind  desire  of  revenge  overcome,  and 
"  false  accusations  cease,  time,  which  changes  everything, 
"  will  do  justice  to  the  Government  which  saved  the 
"  country's  honor,  prevented  a  foreign  flag  from  flying 
"  over  Brazilian  Custom  Houses,  as  is  the  case  in  Egypt 
"  and  Turkey." 

Now  Your  Ex.  sees  that,  Brazil's  sovereignty  was  en- 
dangered as  the  result  of  her  financial  operations  on 
credit. 

The  possibility  of  the  danger  nuist  have  been  ijlainiy 
visible;  the  patriotic  effort  of  Your  Ex's  Government 
saved  Brazil's  honor,  to  use  the  expression  of  the  distin- 
guisherl  Deputy  Col.  Serzedello  Correa,  but  not  on  this 
account  did  Brazil  cease  to  carry  on  financial  operations 
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on  credit,  which,  according  to  the  rules  of  finance,  are 
the  stimulus  of  progress. 

My  Government  has  seen  powerful  Companies  engaged 
in  the  colonization  and  development  of  the  Continent, 
established  themselves  in  all  parts  of  America,  hut  it 
never  had  an  idea  of  thinking  those  masses  of  immi- 
grants, who  keep  their  own  language,  who  do  not  mix 
with  the  native  population,  and  who  form  very  largo 
centres,  could  any  day  come  to  substitute  the  State.  So 
if  it  never  had  such  an  idea  in  the  face  of  these  eveiits, 
i  why  should  it  harbor  feelings  of  mistrust  and  suspicion 
of  a  Company  which  it  consideis  upright  and  trustworthy, 
which  has  a  capital  of  barely  £.100,000:— is  composed  of 
shareholders  of  different  nationahties,  and  will  have  its 
seat  in  a  deserted  and  inhospital  tenitory? 

Besides,  although  your  Ex.  may  not  trust  my  assertions, 
my  Government  feels  sufficiently  strong  to  fulfill  her 
promises  with  honor,  and  force  the  Company  to  kcop 
within  the  bounds  of  its  rights. 

Bolivia  would  not  allow  such  things  to  go  on  in  hci'  ter- 
ritory as  are  at  present  going  on  in  that  of  Brazil,  where 
covetous  adventurers  are  arming  and  organizing  them- 
selves to  make  a  war  of  conquest  and  destruction  on  the 
neighboring  country,  without  the  responsible  authorities 
taking  any  steps  to  prevent  these  attacks,  nor  the  slightest 
measure  to  safe-guard  commercial  interests  in  their  teiri- 
torial  waters. 

For  the  rest,  in  view  of  the  apprehension  caused  by  tbis 
affair  or  the  organization  of  forces,  and  of  the  fact  tluit 
those  measures  are  merely  a  foresight  and  do  not  alfect 
the  commercial  side  of  the  Comi)any,  the  Bolivian  Gov- 
ernment is  willing  to  modify  that  part  of  tbe  contiact, 
taking  upon  itself  the  exclusive  right  to  organize  and 
employ  the  forces;  I  hope  after  this  declaration  the  njis- 
trust  and  fears  inspired  by  the  Company  will  be  done 
away  with  and  the  objections  to  it  cease. 


Your  Ex.  then  goes  on  to  treat  the  important  question 
of  free  transit,  and  to  this  I  must  devote  a  special  note,  in 
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which  I  shall  make  a  study  of  Your  Ex.'s  arguments  and 
opinions.  For  this  reason,  and  to  avoid  repeating  this 
discussion,  I  beg  Your  Ex.  to  allow  me  to  defer  the  matter 
to  the  said  note.  I  will  then  prove  that  Bolivia  did  not 
negotiate  anything  not  belonging  to  her,  and  that  she  has 
caused  no  harm  to  any  one. 


Lastly  Your  Ex.  copies  this  paragraph,  from  the  Mes- 
sage that  His  Ex.,  the  President,  General  Pando,  read  at 
the  opening  of  the  Bolivian  Congress: 

"  In  the  section  referring  to  Colonization,  I  shall  inform 
"  you  of  everything  concerning  the  contract  for  the  fiscal 
"  administration  of  the  territory  of  Colonies.  All  I  can 
"  tell  you  at  present  is  that  this  action  of  sovereignty  has 
"  aroused  opposition  from  Brazil,  The  Government  of 
"  which  country  has  suggested  the  advisability  of  rescind- 
"  ing  this  Contract.  On  my  part,  having  jiromised  to 
"  submit  this  suggestion  to  the  Hon.  Congress,  I  requested 
"  decisive  and  substantial  reasons  on  which  to  base  the 
"  rescission,  and  the  preliminaries  of  an  agreement  for 
"  the  transit  of  Bohvian  commerce  through  the  Affluents 
"  of  the  Amazon." 

Your  Ex.  next  copies  a  part  of  a  note  dated  July  !H.h, 
and  addressed  to  you  by  the  Brazilian  Representative  at 
La  Paz,  in  which  you  yourself  have  underlined  the  follow- 
ing reply  of  the  President  of  Bolivia:  "  His  Ex.  told  me 
"  that  as  he  had  not  received  any  answer  from  the  per- 
"  sons  to  whom  lie  telegrai)hed  in  Europe  and  the  United 
"  States,  and  as  the  Bolivian  Congress  would  shortly  as- 
"  semble,  he  would  submit  the  request  for  rescission  to 
"  legislative  deliherdliou.''  And  Your  Ex.  adds  besides 
another  piece  fiom  \\\y  private  note  of  July  2nd  in  which 
it  is  stated  in  the  name  of  the  Minister  for  Foreign  Affairs 
of  Bolivia  that  "  lie  had  not  //etf)ee)i  able  to  tale  auijsteiys 
*'  having  received  no  ausirer  from  the  Syndicate,  but  that 
"  he  was  ready  to  procure  the  rc^scission  with  the  partici- 
"  ])ation  of  Congress  which  should  assemble  next 
*'  August." 
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"Since  the  Bolivian  Government,  proceeds  Your  Ex., 
"  is  agreed  on  this  and  Congress  is  novs^  in  session,  I  hope 
"  it  will  fulfil  this  promise  with  honor,  and  in  a  manner 
"  favorable  to  high  interests  involved." 

Your  Ex.  must  allow  me  to  explain  the  foregoing  re- 
marks. • 

As  soon  as  Your  Ex,  knew  of  the  publication  of  the 
Aramayo-Whitridge  Contract,  which  I  myself  placed  in 
Your  Ex.'s  hands,  3^ou  ordered  your  diplomatic  Agent  at 
La  Paz  to  endeavor  to  have  it  annulled,  and  you  addressed 
to  me  your  note  of  April  14th. 

With  this  aim  Mr.  Lisboa  had  several  conferences  both 
with  His  Ex.  the  President  of  the  Eepublic,  and  with  the 
Minister  for  Foreign  Affairs,  and  offered  in  Your  Ex.'s 
name  advantages  and  facilities  for  the  administration  of 
our  Amazonian  territories,  in  return  for  the  annulment 
of  the  Contract.  Among  other  advantages  he  offered  the 
approbation  of  the  treaty  of  Commerce  under  consider- 
ation, to  finish  marking  the  boundary  hue,  aud  promised 
that  the  Brazilian  Government  would  pay  indemnity  due 
for  the  rescission  of  the  Contract, 

From  the  first,  these  high  functionaries  replied  that  the 
contract  was  binding  on  both  sides,  approved  by  law,  and 
that  the  Bolivian  Government  alone  could  not  annul  it, 
without  incurring  grave  responsibilities,  and  the  reproach 
of  disregarding  its  obligations  and  its  promises.  They 
further  state  that  in  deference  to  Brazil,  and  in  their  de- 
sire to  live  in  peace  and  harmony  with  that  country  they 
would  endeavour  to  procure  rescission,  coming  to  an  un- 
derstanding first  with  the  Syndicate,  whose  consent  was  a 
condition  sine  qua  non,  and  aftervirards  asking  the  annul- 
ment of  the  Contract  from  the  Legislative  Power,  subject 
to  the  approbation  of  which  it  was  concluded.  As  a  basis 
for  these  proceedings,  the  Brazilian  Govei'ument  was  re- 
quested to  present  a  written  document,  in  which  it  should 
set  forth  its  opposition  to  the  Contract,  and  ratify  its 
promises. 

That  document  was  not  presented  and  instead  His  Ex., 
Mr.  Campos  Salles,  addressed  a  Message  to  Congress  re- 
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questing^  the  withdrawal  of  the  Treaty  of  Commerce  theu 
under  the  consideration  of  the  Brazilian  Congress. 

As  it  was  stated  in  the  Rio  press  that  Your  Ex.  had 
placed  yourself  in  direct  communication  with  the  Bolivian 
Government  to  ask  for  rescission,  I  attended  the  weekly 
reception  on  Wednesday,  May  8th,  and  after  an  ex- 
tensive interchange  of  ideas,  Your  Ex.  confirmed  the 
statements  of  your  Representative  at  La  Paz, 
and  authorized  me  to  submit  in  your  name  the  same 
propositions,  with  an  additional  one  to  form  an 
efficient  police  force  on  the  frontier  to  prevent  the  depre- 
dations committed  in  the  last  revolution,  and  in  the  one 
that  is  unfortunately  breaking  out  at  present. 

As  the  I'umor  pei'sisted  that  my  Government  liad  agreed 
to  the  proposal  to  annul  the  Contract,  and  had  communi- 
cated orders  to  that  effect  to  Washington,  I  peisonally 
handed  to  Your  Ex.,  at  our  interview  of  Wednesday  the 
l.jth,  my  note  of  the  previous  day,  in  which  I  explained 
and  justified  the  Contract,  ending  in  the  following  terms: 

"  Having  confidence  for  my  part,  in  the  integrity  of  the 
"  Federal  Government  and  its  highly  friendly  feelings  for 
"  Bolivia,  I  wish  to  tell  you  that  I  have  forwarded  all  the 
"  remarks  contained  in  the  note  I  am  answering  to  my 
"'  Government,  which  I  am  sure  will  give  them  its  atten- 
"  tion,  with  the  deference  due  to  a  friendly  Government. 

'^  I  also  hold  the  conviction  that  my  (Tovernment,  which 
"  took  particular  care  not  to  infringe  on  the  rights  and 
"  interests  of  Brazil,  would  be  ready  to  take  any  meas- 
"  ures  that  the  sagacity  of  the  latter  should  suggest  as 
"  necessary  in  her  endeavour  to  better  safeguard  those  im- 
"  portant  interests,  so  that  when  the  aims  of  the  Contract 
"  have  been  fully  explained  and  its  deficiencies  filled,  it 
"  may  not  stand  in  the  way  of  the  friendship  of  these 
"  countries." 

As  the  opposition  of  the  Rio  press  and  the  Brazilian 
Congress  continued,  I  was  summoned  by  a  telegram  from 
Y^our  Ex.  dated  June  lt>tb,  to  an  intoi-view  which  took 
place  the  following  day.     At  this  interview  Your  Ex.  be- 
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g;in  by  showing  me  a  telegram  from  Mr.  Lisboa,  Brazilian 
Minister  at  La  Paz,  which  said  more  or  less: 

"  President  says  Aramayo  telegraphed  rescission  con- 
"  tract  impossible  Company  will  be  of  cosmopolitan  char- 
"  acter,  German  capitalists  having  large  share  in  it." 

After  making  some  other  observations,  reading  me 
a  note  from  Mr.  Assis-Brasil,  another  from  the  Lega- 
tion at  London,  and  a  telegram  from  that  at  Berlin, 
all  of  them  referring  to  the  Acre  af¥air,  and  inform- 
ing me  that  yon  intended  to  make  the  conference 
of  a  perfectly  open  natnre,  Your  Ex.  expressed 
your  surprise  "at  the  inconsistency  between  the 
"  pron)ises,  transmitted  to  you  by  Mr.  Lisboa,  which 
"  affirmed  that  the  Government  would  rescind  the  Con- 
"  tract,  and  the  activity  shown  by  the  Bohvian  agents  in 
"  Europe  to  form  the  Company,  with  which  object  they 
"  went  from  place  to  place,  like  modern  Azaverus,  as 
"  Your  Ex.  said,  seeking  influence  and  capital,''  and 
requested  me  to  transmit  to  tny  Government  the  state- 
ments Your  Ex.  had  just  made  to  me,  for  it  to  take  a 
final  resolution  in  the  matter.  Your  Ex.  told  me  also 
that  the  international  or  cosmopolitan  character  of  the 
enterprise,  which  in  my  opinion  obviated  the  fear  of  any 
danger,  by  rendering  the  Company,  so  as  to  say,  neutral, 
did  not  satisfy  Your  Ex.'s  Government,  for  this  merely 
increased  foreign  interest,  and  the  danger  arising  from 
them.  You  finally  declared  that  the  Federal  Government 
made  no  suggestions,  but  simply  gave  an  advice,  having 
already  adopted  measures  for  the  defence  of  its  interests. 
To  end  this  conference,  which  kept  us  nearly  two  hours, 
during  which  we  both  fully  set  forth  our  views  of  the 
matter,  I  informed  Your  Ex.  that  my  Government  had 
confined  itself  to  saying  that  it  awaited  my  written  com- 
munications, as  it  could  come  to  no  decisions,  in  such 
delicate  matters,  on  the  scarce  information  contained  in 
telegrams. 

( )iir  next   interview,  which   took   plact;  on   the  20th,  is 
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related  in  my  note  No.  183  of  the  '22nd  of  the  same  month, 
addressed  to  my  Government  in  the  following  terms: 

"  The  last  mail  hrouj^ht  me  your  esteemed  note  No , 

dated  the  21st  of  last  May,  which  gives  me  a  detailed 
account  of  the  coiiise  taken  hy  that  Ministry  in  the 
Acre(juestioD,  in  view  of  the  statements  of  the  Brazilian 
Representative,  Mr.  Lisboa. 

"As  this  note  reveals  an  entirely  different  attitude  from 
that  opposed  by  Mr.  Magalhaes,  and  exactly  what  I  had 
expected  it  to  be,  I  considered  it  advisable  and  necessary 
to  rectify  in  a  clear  way  the  opinion  of  the  Minister  for 
Foreign  Affairs  of  this  Republic,  and  confirm  the  state- 
ments, which  at  the  former  interview,  I  made  as  mere 
conjectures.  Consequently  the  day  before  yesterday  I 
attended  the  Minister's  reception,  and  briefly  reminded 
him  tiiat  at  our  last  conference  he  had  given  me  to 
understand,  though  in  vague  way,  and  asserting  not  to 
believe  it  himself,  that  there  was  an  inconsistency  be- 
tween the  assurances  of  His  Ex.  the  President  of 
Bolivia,  that  tiie  Representatives  of  the  Republic  had 
l)een  given  instructions  to  rescind  the  Contract  for  the 
Admiiiistiation  of  the  Acre,  and  the  conduct  of 
these  representatives,  who  were  visiting,  one  by  one, 
every  European  capital,  endeavouring  to  place  the  enter- 
prise and  obtain  influence  to  overcome  the  opposition  of 
Brazil. 

''  I  recalled  having  on  that  occasion  denied  this  state- 
ment, which  I  could  to-day  prove  to  be  inaccurate, 
showing  that  neither  His  Excellency,  the  Presidejit  of 
the  Republic,  nor  tlie  Bolivian  Government  had  ad- 
vanced these  assurances,  but  had  conflned  tiiomsclvcs 
to  coming  to  an  understanding  with  the  Syndicate  to 
see  if  it  were  possible  to  arrange  for  the  rescission  of  the 
contract,  which  besides  had  the  sanction  of  the  legisla- 
tive body.  With  this  object,  1  read  the  paragraphs  rel- 
ative to  this  matter  fiom  a  letter  of  His  Excellency, 
the  President  of  the  R(;pul)lic,  dated  April  3(ith,  where 
he  gave  an  account  of  his  first  interview  with  Mi-.  Lis- 
boa, in  reference   to   Acre,  ami   those  fioin   Your  Ex.'s 
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"  note,  dated  May  21st,  in  which  you  clearly  set  forth  the 
"  answer  of  the  Bolivian  Government,  declaring  the  course 
"  taken  to  be  the  only  proper  and  honest  one. 

"  Mr.  Magalhaes  went  deep  into  the  controversy,  affirni- 
"  iug  that  the  arguments  of  the  Bolivian  Government 
"  were  not  plausible:  for,  said  he,  since  the  Government 
"  is  willing  to  propose  rescission  to  the  Syndicate  it  should 
"  have  the  means  to  attain  its  object.  To  suppose  the 
"  contrary  (he  continued)  would  be  to  aduiit  a  power 
"  within  the  State  greater  than  the  State  itself,  etc.,  etc. 

"I  replied  that  it  was  not  the  power  of  the  Company 
"  that  stood  in  the  way  of  rescisson,  but  the  force  of  the 
"  law  before  which  the  Government  stood  as  one  of  two 
"  legal  contracting  parties,  and  was  bound  to  cousult  and 
"  consider  the  rights  of  the  other,  under  penalty  of  in- 
"  curring  serious  responsibilities. 

"As  Your  Ex.  sees,  this  point  and  everything  referring 
"  to  Acre  have  already  been  fully  discussed  by  His  Ex., 
"  Mr.  Magalhaes,  and  the  undersigned,  so  that  nothing 
"  new  has  occurred,  and  the  whole  controversy  centres 
"  around  what  this  Goveinment  considers  the  danger  in- 
"  volved  in  the  establishment  of  a  powerful  foreign  Com- 
"  pany.  I  theiefore  think  it  superfluous  to  go  into  the 
"  different  phases  of  this  long  and  much  repeated  discus- 
"  sion.  I  shall  limit  myself  to  saying  that  at  the  confer- 
"  ence  in  question  Mr.  Magalhaes  stated  the  immediate 
"  and  decisive  reasons  for  his  attitude;  reasons  which  I 
"  had  surmised,  and  had  already  stated  in  my  former 
"  notes. 

"  In  one  of  his  lengthy  statements  he  said  to  me:  '  That 
"  the  Federal  Government  had  always  been  friendly 
"  towards  Bolivia  in  all  its  actions.  As  regards  the  Acre 
"  affair,  I  should  lemind  you  that  Bolivia  received  pos- 
"  session  of  that  territory  only  after  exceptional  cii'cum- 
"  stances  had  contributed  to  its  pacification.  Although 
"having  light  on  her  side,  Bolivia,  with  her  own  re- 
"  sources,  would  not  have  obtained  this  result.  The  Fed- 
"  eral  Government's  just  proceedings  in  these  matteis 
"  have  made  it  veiy  unpopular.      The  Bolivian   Govern- 
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mentmust  therefore  take  a  resolution  that  will  reassure 
Congress  and  public  opinion,  to  enable  us  to  discuss 
calmly  the  Acre  (juestion.  It  the  indecision  of  the 
Bolivian  Government  be  taken  as  a  sign  that  no  solu- 
tion is  to  bo  given,  it  may  compel  the  Federal  Govern- 
ment to  recall  its  Legation  from  La  Paz,  and  cancel  the 
sections  referring  to  commerce  in  the  last  protocols. 
So  Mr.  Pinillasue,  he  concludes  by  saying,  that  Brazil  is 
ready  to  go  to  any  lengths  she  may  he  impelled  by 
events.' 

"  I  replied,  in  the  name  of  my  Government,  that  I  ap- 
preciated his  friendly  feelings,  and  those  of  His  Ex., 
Mr.  Campos  Salles,  even  tho'  the  press  sought  to  give 
them  a  hidden  significance;  that  Bolivia  did  not  on  any  ac- 
count desire  to  place  the  Brazilian  Government  in  a  dififi.- 
cult  situation,  and  that  the  course  it  had  adopted  was  due 
to  the  legal  obstacles  what  stand  in  the  way  of  every  Con- 
stitutional Government.  I  said  that  there  should  be  an 
endeavor  on  the  part  of  both  Bolivia  and  Brazil  to  re- 
assure public  opinion  by  bringing  the  debate  to  a  peace- 
ful stage.  I  reminded  him  that  the  Contract  was  an 
act  of  the  Legislature,  besides  being  an  agreement  be- 
tween two  parties,  which  the  Government  could  not 
break  without  taking  upon  itself  political  and  financial 
responsibilities.  I  called  to  mind  the  information  he 
gave  me  at  our  previous  interview,  concerning  the  fail- 
ure of  those  who  were  organizing  the  enterprise,  and 
from  which  he  deducted  that  the  Company  did  not 
exist,  and  then,  recalling  his  expressions  of  fiiendship, 
I  asked  him  if  he  considered  it  fair  to  press  Bolivia  vio- 
lently to  rescind  a  Contract  on  the  verge  of  expiring  of 
itself,  when  by  so  doing  she  may  incur  the  obligation  of 
payment  of  heavy  indemnities  for  a  right  that  had  vir- 
tually expired. 

'*  And  why  (he  in  turn  askeil  me)  does  not  the  Bolivian 
Government  give  us  some  proof  of  its  good  will;  wliy 
does  it  not  express  to  us  in  a  note  that  it  is  willing  to 
procure  the  rescision  and  that  it  will  take  steps  with  the 
Syndicate  and  in  Congress  with  this  aim'^    Such  a  note 
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"  would  assist  me  in  quieting  public  opiuiou,  and  permit 
"  us  to  consider  and  settle  the  matter  calmly. 

"  I  promised  to  acquaint  Your  Ex.  with  the  new  atti- 
"  tude  shown. 

"  As  a  circumstance  favoring  his  suggestion,  he  showed 
"  me  two  telegrams  which  he  had  received  from  Mr. 
'*  Lisboa,  one  dated  the  17th  in  which  he  transmitted  the 
"  President  first  answer,  and  the  other,  the  J 9th,  in  which 
"  he  said  that  His  Ex,  had  asked  for  two  days'  time  to 
"  give  a  definite  answ^er." 

About  that  time,  the  Government  of  Manaos,  without 
awaiting  any  declaration  from  the  Federal  Government, 
had  ordered  that  the  rubber  brought  by  the  steamers 
Tamoyo  and  Brazil  from  Acre,  should  be  considered 
Brazilian,  in  spite  of  legal  documents  which  proved  from 
where  it  came,  and  that  the  payment  of  the  exportation 
duties  imposed  by  the  State  of  Manaos  should  be  exacted 
on  it. 

That  measure,  which  was  adopted  against  the  will  of 
the  Delegates  of  the  Federal  Treasui-y,  was  the  cause  of  a 
written  protest  from  me,  dated  June  ISth,  the  answer  to 
which  was  pending. 

On  the  2nd  of  July  I  had  the  honor  of  another  con- 
ference with  Your  Ex.,  on  which  occasion  I  informed  you 
of  the  substance  of  the  telegraphic  reply  from  the  Minister 
for  Foreign  Affairs,  which  Your  Ex.  quotes  in  the  note  I 
am  answering. 

Your  Ex.  expressed  a  wish  that  the  said  information  bo 
given  in  writing,  with  which  I  complied  that  same  after- 
noon in  the  following  terms: 

"  Pktkopolis,  July  2nd,  1002.  Coujidenlia/.  Mr.  MiNis- 
"  TER:  With  reference  to  the  suggestion  which,  following 
"  out  the  friendly  policy  of  the  Fedeial  Government,  and 
"  OH  proyx/seof  affording  ample  facilities  for  the  unimpeded 
"  exercise  of  Bolivian  jurisdiction  in  the  teriitory  inques- 
"  tion.  Your  Ex.  offered  my  Government  to  procare  the 
"  rescision  of  the  Contract  for  Fiscal  Adtninistration 
"  made  in  virtue  of  a  legislative  vote,  with  a  Syndicate  of 
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"  Anglo- American  Capitalists,  I  am  instructed  by  His 
"  Ex.,  the  Minister  for  Foreign  Affairs  of  Bolivia,  to  tell 
"  Your  Ex.  that  he  has  not  yet  been  able  to  take  a  resolu- 
"  tion,  as  he  has  no  answer  from  the  Syndicate,  but  he  is 
"  ready  to  procure  the  desired  rescision  with  the  consent 
"  of  Congress,  which  will  open  next  August." 

From  this  we  gather: 

1st.— That  the  course  my  government  must  adopt  to 
arrange  with  the  Company  for  rescision  and  have  it  rati- 
fied in  Congress,  should  have  as  its  basis  a  grant  on 
Brazil's  part,  of  ample  facilities  for  the  unimpeded  exer- 
cise of  Bolivian  jurisdiction  in  the  territory  called  Acre. 

2nd. — That  up  to  that  time  no  answer  had  been  re- 
ceived from  the  Syndicate  which,  as  I  before  state  was  a 
condition  sUte  qua. 

;^iid.— That  for  this  reason  the  Bolivian  Government 
had  not  been  able  to  take  any  resolution  and 

•ith.- — That  continuing  in  friendly  negociatious,  my 
Government  was  \\\Wm^  to  procure  rescision. 

The  following  day,  the  ;>rd,  I  received  a  telegram  from 
Your  Ex.  calling  me  to  another  inlorview  for  the  next 
day,  the  4th,  at  1  o'clock. 

At  this  conference  Your  Ex.  told  me  that  His  Ex.,  Mr. 
Campos  Salles,  President  of  the  Republic,  did  not  consider 
my  note  of  two  days  before  satisfactory,  1st.— because  of 
its  co><//(7e)/f/a/ character,  and  i^nd. — because  it  advanced 
the  plea  of  having  no  answer  fiom  the  Syndicate;  and 
that  he  therefore  requested  a  clear  and  public  declaration, 
which  would  put  an  end  to  the  disturbance  in  Congress 
and  in  the  press,  and  give  the  government  the  freedom 
necessary  to  settle  the  ([uestion  dctinitely. 

I  promised  to  consult  my  Govermnent  respecting  this 
last  intimation,  and  as  I  insisted  on  an  answer  from  Your 
Ex.  in  regard  to  the  holding  up  of  the  rubber  brought  by 
the  steamers  Tamoijo  and  Brazil,  you  suggested  to 
me,  in  the  name  of  the  President,  the  idea  of  closing  free 
transit  through  the  afltiuents  of  tiie  Amazon,  with  the  ob- 
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ject,  Your  Ex.  said,  of  showing  the  members  of  the  Syn- 
dicate that  the  concession  made  them  was  impracticable, 
and  induce  by  this  means  not  to  be  exhorbitant  in  their 
demand  for  indemnity. 

In  that  sense,  Your  Ex.  read  the  proposed  answer  to  my 
note  of  June  18th,  in  which  you  commenced  by  rectifying 
the  interpretation  given  by  Your  Ex.  in  your  Report  of 
1899,  to  Art.  11th,  of  the  Constitution,  and  tlien  went  on 
to  say  that  the  Federal  Government  had  resolved  to  cancel 
Art.  0th  of  the  Protocol  of  October  30th,  1899,  and  that 
consequently  the  documents  issued  by  the  Custom  House 
of  Puerto  Alonso  would  no  longer  be  accepted.  He  ex- 
empted from  this  order  the  steamers  Tamoyo  and 
Brazil,  and  all  others  that  had  been  sent  out  before  this 
order  was  made  known;  he  further  stated  that  this  order 
would  remain  in  force  until  the  Bolivian  and  Brazilian 
Governments  definitely  settled  their  Commercial  relations, 
and  ended  by  saying  that  my  note  of  May  15th,  referring 
to  the  withdraw^al  of  the  Treaty  of  Commerce  was 
answered  by  this  declaration. 

While  expressing  my  thanks  for  the  intention  of  the 
suggestion  I  openl}^  declared  to  Your  Ex.  my  opposition 
to  the  idea,  stating  that  such  a  decree  would  be  the  sign 
for  an  insurrection  in  iVcre,  or  at  least  for  fresh  hostilities 
on  the  Amazon. 

Your  Ex.  repeated  that  his  purpose  was  to  help  Bolivia, 
and  that  in  view^  of  m}'  opposition,  the  measure  would  not 
be  taken,  for  he  did  not  intend  to  deci'ee  it  except  by 
agreement  with  the  Bolivian  Legation. 

At  the  interview  on  the  15th  of  that  same  month — July — ■ 
I  explained  to  Your  Ex.  the  difficulties  that  stood  in  the 
way  of  my  Government  freely  making  the  public  declara- 
tion that  your  Govei'nment  desired,  and  1  said,  more  or 
less,  that  just  as  the  Government  of  Brazil  needed  to  reas- 
sure its  Congress  and  ])ublic  ()])iiiion  in  the  country,  so  that 
of  Bolivia  needed  to  consult  the  opinion  of  its  Congress  and 
its  people;  that  I  therefore  considered  that  any  measure 
which  would  conciliate  these  requisites  would  put  us  on 
the  road  to  arrive  at  a  plausible  solution;  that  this  object 
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could  be  attained  by  signing  a  Protocol  under  which 
Bolivia  should  hind  herself  to  procure  the  rescision  of  the 
Conh'act  and  Brazil,  to  complete  the  marking  of  the 
boundary  line,  recognize  our  right  to  free  commercial 
transit,  and  order  the  efficient  patiol  of  her  frontier. 

This  request  meant  less  than  Your  Ex.  yourself  had 
offered,  but  enough  to  he  acceptable  in  return  for  a  Pro- 
tocol. 

Your  Ex.  flatly  refused  my  proposal  in  the  following- 
expressive  terms:  "all  that  would  be  useless,  for  it  is 
"  already  stated  in  documents  of  this  Ministry,  and  we 
"  are  not  going  to  take  useless  actions  here.  Let  the 
"  Bolivian  Government  obtain  of  Congress  the  rescision 
"  of  the  Contract,  and  then  we  will  come  to  an  under- 
"  standing." 

Four  days  later,  tliat  is  on  the  lOth  of  the  same  month. 
Your  Ex.  sent  me  the  following  note: 

"In  a  note  of  the  18th  of  last  montli,  Mr.  Claudio 
•'  Pinilla,  E.  E.  and  Minister  Plenipotentiary  of  Bolivia, 
"  sent  me  copy  of  a  telegram  from  the  Consul  of  his  coun- 
"  try  at  Pait'i,  from  which  it  appears  that  the  Custom 
*'  House  of  the  State  of  Mam'ios  exacts  payment  of  duties 
"  from  the  steamei'S  Tamoijo  and  Brf(ziJ,  and  refuses 
"  them  the  I'ight  of  transit,  alleging  that  the  territory  of 
"  Acre  is  not  Bolivian.  These  steameis  arrived  to  (he 
''  Capital  of  the  State  of  Amazon  hiinging  luhber  from 
"  Bolivia. 

"  In  view  of  this  information  Mr.  Pinilla  requested  me 
*'  to  give  orders  for  i'uH^  international  transit  not  to  be 
"  impeded. 

"  Complying  with  his  lequest,  I  have  to-day  .sent  t(^le- 
"  grams  to  that  effect  to  the  (Jovernors  of  the  States  of 
"  Amazon  and  Para:  but  I  inform  the  Minister  that  from 
"  to-day  forth  the  Federal  Government  will  not  allow  {'vee 
"  transit  on  the  Amazon  of  merchandise  coming  from  its 
"  affluents,  aud  I  am  giving  notice  of  this  order  to  the 
"  said  Governois,  and  to  the  Minister  of  Finance.  Art. 
"  6th  of  the  Protocol  of  October  Wth,  is:*!*,  is  therefore 
"  annulled. 
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"  This  declaration  which  I  had  delayed  in  the  hope  of  a 
"  satisfactory  solution  of  the  difficulties  caused  hy  the 
"  leasing  of  the  Acre  territory,  is  the  natural  outcome  of 
*'  the  course  taken  in  this  matter  hy  the  Bolivian  Govern- 
"  ment  and  of  the  resolution  adopted  hy  the  Federal  Gov- 
"  ernment  to  withdraw  the  Treaty  of  189G,  which  was 
"  pending  the  vote  of  the  National  Congress.  The  tem- 
"  porary  state  prevailing,  which  hy  approval  of  the 
"  treaty  would  have  hecome  permanent,  is  at  an  end  from 
"  the  time  the  treaty,  with  the  express  consent  of  Con- 
"  gress,  is  withdrawn. 

"  The  closing  of  free  transit  is  part  to  this  consent." 

Before  going  any  further  I  must  call  attention  to  the 
fact  that  Your  Ex.'s  refusal  to  state  in  a  protocol  the  very 
terms  Your  Ex.  had  proposed  to  my  Government,  both 
personally  and  through  your  Representative  at  La  Paz, 
caused  the  Bolivian  Government  grave  misgivings.  The 
decree  closing  free  transit,  which  Your  Ex.  promised  not 
to  pass  except  hy  agreement  with  this  Legation,  destroys 
the  basis  of  the  negotiation  persued.  I  very  clearly  stated 
in  my  note  of  July  2nd,  from  which  Your  Ex.  has  tran- 
scribed only  the  last  part: 

"  With  reference  to  the  suggestion  which,  following 
"  out  the  friendly  policy  of  the  Federal  Government,  and 
"  on  promise  of  aff'ording  ample  facilities  for  the  unim- 
"  peded  exercise  of  Bolivian  jurisdiction  in  the  territory 
"  in  question.  Your  Ex.  offered  for  my  Government  to  pro- 
"  cure  the  rescision  of  the  Contract  for  Fiscal  Administra- 
"  tion,  made  in  virtue  of  a  legislative  vote,  with  a  Syndi- 
"  cate  of  Anglo-American  Capitalists,  I  am  instructed  by 
"  his  Ex.,  the  Minister  for  Foi'eign  Affairs  of  Bolivia,  to 
"  tell  Your  Ex.,  etc.,  etc." 

Brazil  Iiaving  having  withdrawn  de  facto  the  basis  of 
negotiation,  which  was  the  promise  of  all  such  facilities 
as  should  contribute  to  the  unimpeded  exei'cise  of  Bolivian 
jurisdiction,  1  cannot  imagine   how  a  person  of  upright 
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judgment  like  Your  Ex.  can  expect  Bolivia  to  fulfil  the 
promise  she  gave  on  her  side. 

Your  Ex.  caimot  ignore  that  every  agreement  is  a  legal 
act  equally  hindiug  on  both  sides,  and  it  is  not  fair  to  rejMi- 
diate  the  obligations  and  exact  only  the  advantages. 

Nevertheless  the  Bolivian  Government  fulfilled  its 
promise  and  placed  before  Congress  Brazil's  request, 
probably,  because  at  the  time  of  his  Ex.'s  Message  it  was 
not  yet  known  that  Your  Ex.  had  refused  the  protocol  I 
proposed. 

The  account  contained  in  the  note  Your  Ex.  sent  me 
under  date  of  the  15th  of  last  month  reaches  this  far,  but 
as  after  his  Ex.,  Mr.  Pando,  presented  his  Message  and 
previous  to  the  date  of  the  last  note,  we  have  taken  up 
the  negotiation  under  another  and  very  important  aspect, 
I  shall  fimsh  this  outline  of  the  foregoing  facts,  for  the 
sake  of  what  may  come  of  it. 

On  the  l?>th  of  August  I  had  the  honor  of  attending 
Your  Ex.  weekly  reception  and  discussing  the  text  of  His 
Ex.,  General  Pando's  Message,  which  the  papers  pub- 
lished that  morning  in  their  sections  of  telegraphic 
news. 

Speaking  again,  of  the  impossibility  of  procuring  the 
rcscision  without  the  consent  of  the  second  party  to  the 
contract,  whose  repi'esentative  was  to  come  to  La  Paz  to 
discuss  the  matter  with  my  Government,  Your  Ex, 
asked  me  why  my  Government  did  not  ask  for  the  author- 
ization of  Congress  to  rescind  or  Modify  the  Contract? 

This  suggestion  of  Your  Ex.  was  a  valuable  initiative 
which  might  bring  us  to  an  easy  understanding,  ;iiid  per- 
ceiving this,  I  stated  that  such  an  authorization  was  un- 
necessary, for  the  executive  power  in  Bolivia  had  the 
constitutional  right  to  make  all  kinds  of  contracts,  after- 
wards bringing  befoie  Congress  those  recjuiring  the  sanc- 
tion of  the  legislative  body;  that  consequently  the  impor- 
tant part  was  to  know  what  changes  would  be  satisfactory 
to  Brazil. 

Your  Ex.  suggested  in  general  terms  that  the  Contract 
should  be  modified  in  such  a  nuuuuu-  as  to  giv(!  the  Coni- 
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pany  a  purely  industiialcharactei',  aiul  at  my  request  you 
defined  your  ideas  on  various  points,  which  I  coninuuii- 
cated  by  cable  to  my  Government. 

Whether  on  account  of  the  unavoidable  brevity  of  tele- 
graphic communication,  or  of  some  fault  in  the  transmis- 
sion, my  Government  could  not  understand  the  details  of 
the  proposition,  and  while  accepting  in  principle  Your  Ex. 
idea,  it  leplied  that  it  must  know  exactly  what  your  Gov- 
ernment proposed  before  advancing  with  the  matter. 

With  this  object  we  had  another  conference  on  the  27th 
of  the  same  month,  and  Your  Ex.  then  gave  me  the  fol- 
lowing basis,  drawn  up  in  my  presence,  and  written  by 
your  Secretary,  Mr.  Pecegueiro  do  Amaral. 

1st. — "  Abolishment  of  all  clauses  referring  to  n^ihtary 
"  forces,  modified  concession  purely  industrial. 

2nd.  —  "  The  Bolivian  Government  shall  reassume  the 
"  fiscal  administration  and  shall  treat  with  Brazil  to  carry 
"  on  the  Custom  House  of  Puerto  Alonso,  or  have  Boliv- 
"  ian  Agents  in  the  Custom  House  at  Manoas,  for  fiscal 
"  service,  until  the  boundary  line  is  definitely  marked, 
"  which  will  be  done  as  soon  as  possible." 

Before  I  left  Y(iur  Ex.  urged  upon  me  the  pressing 
character  of  the  affair,  and  in  view  of  this,  I  acquainted 
my  Govermnent  by  telegram  with  the  basis. 

When  this  news  became  known  it  was  considered  both 
in  Brazil  and  elsewhere  as  the  beginning  of  a  complete 
understanding  between  our  Governments,  which  would 
enable  them  to  reach  a  happy  solution  of  this  delicate 
affair. 

At  our  interview  of  the  loth  September  Your  Ex. 
stated  that  all  that  had  been  done  so  far  was  conjidential, 
and  was  not  even  the  begining  of  a  negotiation,  and  after 
much  arguing  on  one  and  the  other  side  Your  Ex.  ended 
by  saying  in  these  exact  woids:  "  Very  well,  you  consult 
"  the  Company  first  as  to  the  recision  or  modification  of 
"  tlie  Contract,  and  when  you  have  come  to  an  agree- 
"  ment,  1  will  see  if  it  suits  me  best  to  accept  recision, 
"  modification  or  to  hiave  things  in  ^tafii  (ftio.''' 
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The  note  I  have  the  honor  ol'  aiiswerinj;'  puts  the  nego- 
tiation all  back.  It  entirely  omits  the  important  inci- 
dents 1  have  just  related  and  takes  the  debate  back  to  the 
state  it  vvas  in  at  the  beginning  of  July,  at  which  time 
Brazil  had  not  suggested  modification  of  the  Contract,  but 
continued  in  her  friendly  dispositions,  which  have  siuce 
completely  changed. 

In  view  of  this  fact,  it  is  to  be  presumed  that  Your  Ex. 
has  definitely  decided  to  keep  matters  in  an  unsettled 
state,  which  will  only  create  new  njisunderstandings  and 
difficulties  for  my  Goverument;  for  the  Brazilian  residents 
in  Acie.  in  whose  interests  it  is  desired  to  establish  a  wise 
and  steady  administration  that  will  guarantee  their 
rights;  for  the  foreign  Commerce  carried  on  in  that  re- 
gi(m;  for  the  shareholders  of  the  Company  already  com- 
})letely  formed;  and  even  for  Your  Ex.  s  Government, 
always  just  in  its  dealings. 

My  Government,  responding  to  the  desire  of  living  in 
peace  and  harmony  with  this  Republic,  has  reached  an 
understanding  with  the  Bolivian  Syndicate^  which  on  its 
part  has  declared  that  it  is  willing  to  accept  reasonable 
modifications  in  the  Contract,  that  it  may  not  prove  an 
obstacle  to  good  relations  between  our  tvc'o  countries,  and 
I  have  the  necessary  instruccions  to  discuss  with  Your 
Ex.  the  proposed  changes.  If  therefore  Your  Ex.  would 
hold  to  your  suggestions  of  August  27th  I  should  take 
great  pleasure  in  carrying  on  that  negotiation  and  should 
procure  to  sei've  with  honor  and  good  results  the  high  in- 
terests involved. 

I  again  otfer  Your  Ex.  on  this  occasion  the  assurances 
of  my  highest  consideration. 

(^Signed)        Ci.audio  Pinilla. 
Envoy  Extraordinary  and  Minister 
Plenipotentiaiy  of  Bolivia. 
To  His  Excellency, 
Hon.  Olyntho  de  Magalhaes, 

Minister  for  Foreign  Affairs, 

Rio  Janeiro,  (Brazil). 
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LETTER  FROM  THE   BOLIVIAN    MINISTER. 

Petropolis,  12th  November,  1902. 
Monsieur  le  MiiNistre. 

I  am  obliged  once  more  to  occupy  the  attention  of  Youi- 
Excellency  in  reference  to  the  events  which  are  being  de- 
veloped in  the  territory  known  as  the  Acre. 

It  is  now  six  months  since  in  fulfilment  of  my  duty  I 
began  to  report  to  Your  Excellency  that  a  band  of  free- 
booters was  being  organized  at  Manaos  for  the  purpose  of 
invading  the  bolivian  territory  of  Acre,  and  on  three  later 
occasions  I  have  pointed  out  the  participation  which  the 
Authorities  of  Araazonas  are  taking  in  this  affair,  proving 
my  assertions  with  the  official  documents  proclamations, 
messages  and  decrees  issued  by  the  said  functionaries, 
one  of  which  appears  as  the  chief  of  the  filibustering 
invasion. 

Supported  by  the  same  documents  which  proclaimed 
the  conquest  and  dismemberment  of  bolivian  territory  to 
form  a  new  Brazilian  State  I  have  solicited  of  the 
righteousness  and  loyalty  of  the  Federal  Government 
some  effective  measure  to  avoid  the  sanguinary  events 
which  are  taking  place. 

Your  Excellency  has  answered  me  invariably  that  he  is 
going  to  ask  for  information  from  the  Government  of 
Amazonas  and  to  recommend  him  to  take  all  the  measures 
in  his  power  to  avoid  the  reported  hostilities  against  a 
friendly  nation  with  which  Brazil  is  at  peace. 

1  regret  to  have  to  repeat  that  these  recommendations 
have  been  entirely  inefficacious,  for  it  is  public  and  noto- 
rious in  Amazonas  as  well  as  in  Para  that  the  Governor 
of  Manaos  has  thrice  sent  arms,  ammunitions  and  pro- 
visions to  the  freebooters  of  Acre. 

For  the  last  ninety  days  they  have  been  besieging  Puerto 
Alonso  from  the  Brazilian  territory  of  Caqueta,  where  the 
Collector  of  Customs  (of  Brazil)  is  the  chief  of  the  inva- 
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sion  and  they  continue  to  take  possession  in  territorial 
waters  of  this  Repubhc  of  all  shipping  bound  for  the 
bolivian  Acre,  as  has  been  the  case  with  the  launch  Mai 
cVAgua.  The  freebooters  have  set  fire  to  the  bolivian 
settlements  (barracas)  of  Costa  Rica,  aided,  as  stated  in  a 
I'eport  of  the  English  Vice-Consul  at  Manaos,  by  troops  of 
the  regular  army  of  the  State  of  Amazonas,  and  undoubt- 
edly the  said  Governor  has  not  yet  furnished  the  report 
asked  for  by  Your  Excellency,  when  we  are  still  waiting 
for  some  declaration  of  the  well  known  righteousness  of 
the  Federal  Government  expressing  that  they  do  not 
support  this  enterprise  of  conquest  nor  will  they  receive 
as  a  new  Brazilian  State  territories  which  belong  to  the 
undisputed  sovereignty  of  a  friendly  nation. 

Lately  it  has  been  known  by  solemn  declarations  pub- 
lished in  the  Rio  press  by  the  amazonian  senator  D. 
Constantino  Nerty,  brother  of  the  Governor  of  Manaos, 
that  the  latter  was  going  to  despatch  "  a  strong  detach- 
ment to  Caquetd  for  the  purpose  of  avoiding  bolivian 
incursions.''^  Not  much  foresight  is  requited  to  under- 
stand that  this  strong  detachment  sent  by  the  same 
authority  which  despatched  with  the  same  pretext  the 
expedition  of  Gentil  Norberto,  once  arrived  at  the  Head- 
quarters of  the  freebooters  which  de  facto  is  Caqueta, 
will  be  placed  under  the  command  of  the  collector  Rodrigo 
Carvalho,  chief  of  the  invaders,  toco-operate  in  the  assault 
of  Puerto  Alouso,  since  at  that  distance  and  in  that  quar- 
ter nothing  will  prevent  this  happening,  and  this  new- 
attempt  against  tiie  sovereignty  and  integrity  of  my 
country  will  be  the  derisive  reply  given  by  the  Governor 
to  the  recommendations  which  he  has  received.  If  this 
were  not  the  })urpose  it  might  at  least  have  been  said  that 
the  object  of  the  expedition  vvas  to  disarm  the  freebooter- 
ing  bands,  and  to  ensure  respect  to  the  neutrality  of  the 
territory;  but  on  the  contrary,  they  are  going  exclusively 
to  prevent  bolivian  incursions  into  brazilian  terrilori/. 

Your  Excellency  will  permit  nie  to  add  that  this  un- 
qualifiable  abuse  which  the  freebooters  are  making  of  the 
brazilian   territory  seems   to  have  had  the  special  design 
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of  provoking  violence  on  the  part  of  our  Authorities  in 
order  to  obtain  by  these  means  the  support  of  the  Federal 
Government,  for  while  the  freebooters  lie  in  wait  and 
inflict  hostilities  in  safety,  sheltered  by  the  sanctuary  of 
the  territorial  inviolability  of  this  Republic,  the  bolivian 
forces  are  obliged  to  keep  rigorous  campaign  service  in 
order  to  defend  themselves. 

I  cannot  persuade  myself  that  all  this  does  not  impress 
the  enlightened  and  just  spirit  of  Your  Excellency's  Gov- 
ernment and  decide  them  to  eff'ective  and  respectable 
action  rejecting  the  fellowship  in  which  the  freebooters 
who  pretend  to  conquer  the  bolivian  Acre  for  Brazil,  wish 
to  involve  them. 

With  this  certainty  I  am  ordered  by  my  Government  to 
request  of  Your  Excellency: 

1st.  To  deign  issue  the  necessary  orders  to  ensure  the 
neutrality  of  the  brazilian  territory  and  that  in  conse- 
quence the  bolivians  exiled  by  the  freebooters  be  set  at 
liberty  on  entering  the  territory  of  this  Republic  in  which 
they  are  not  prisoners,  and 

2nd.  To  provide  the  necessary  guarantees  for  the  passage 
of  the  Commission  which  the  Bolivian  Company  is  S(>nd- 
ing  to  Acre  in  order  to  inspect  the  concessions  which  have 
been  made  to  it  by  my  Government,  and  which  is  at 
present  at  Para. 

I  have  confidence  in  the  never  questioned  righteousness 
and  loyalty  of  the  Federal  Government  and  trust  that  the 
justified  requests  of  my  Government  will  be  deferently 
attended  to. 

I  have  the  honour  etc. 

(Signed)        Claudio  Pinilla. 

To  His  Excellency 
Don  Olyntiio  de  Magalhaes, 
Minister  for  Foreign  Affairs, 

Rio  Janeiro. 
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MR.  SETCHELL'S  STATEMENT  IN  RESPECT  TO 
THE  ACRE  BOUNDARY. 

Memorandums. 

The  frontier  between  Bolivia  and  Brazil  is  a  geodetic 
line,  the  two  extremities  of  which  are  fixed:  the  one  at 
Axilla  Bella,  on  the  R.  Madeira,  in  lat.  10"  20'  00"  S.  and 
long.  02°  24:' 58".  W.  of  Greenwich;  and  the  other  end  at 
the  source  of  the  R.  Javary  in  lat.  T  6'  55.3"  S.,  long.  73° 
47' 30,0"  W.  of  Greenwich.  The  former  position  (on  the 
Madeira)  has  never  been  questioned,  but  that  of  the  source 
of  the  Javary  has  given  rise  to  .some  debate.  In  1874  a 
mixed  Peruvian-Brazilian  Commission  was  sent  to  fix  the 
geographical  position  of  .the  source  of  the  Javary,  which 
is  the  meeting  point  of  the  frontiers  of  Bolivia,  Brazil  and 
Peru.  This  Commission  put  the  source  in  lat.  7°  1'  17.5" 
and  long,  about  74°  8'.  In  1895  a  Brazilian-Bolivian  Com- 
mission was  sent  to  demarcate  the  boundary  between  the 
two  Republics;  and  the  protocol  of  insti'uctions  stated 
that,  for  all  the  purposes  of  the  demarcation  the  source  of 
Javary  was  to  be  considered  to  be  in  lat.  7  1'  17.5",  and 
long.  78°  8'  ",  as  fixed  by  the  1874  Commission.  On  this 
basis  boundary  marks  were,  in  189(5,  placed  on  the  banks 
of  the  Rivers  Aquiry  (Acre),  Hyuacu  (Yaco)  andPurus. 

Some  politicians  in  Brazil  then  asserted  that  the  true 
source  of  the  Javary  was  very  much  further  South;  and 
that,  in  consequence,  Brazil  was  losing  a  large  slice  of  ter- 
ritory. Upon  tliis  the  Brazilian  Government  sent  another 
Commission  (on  which  Bolivia  was  not  represented)  up  tlie 
Javary.  This  Commission  in  18!t7  placed  the  source  in 
lat.  7°  14',  and  long.  73°  48',  or  thereabouts. 

After  some  correspondence,  Bolivia  agreed  to  accept  this 
new  determination,  and  a  Custom  lh)us»'  was  established 
on  the  Aquiry,  well   within   the  new   fr<»ii1itM',  known   as 
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the  "  Cuntra  Gomez  "  line,  after  the  leader  of  the  '97  ex- 
pedition. Still  the  Brazilian  Government  were  not  satis- 
fied, and  insisted  on  sending  a  third  expedition,  Bolivia 
l)eingthis  time  fully  represented.  In  August,  1001,  this 
Commission  fixed  the  geographical  position  of  the  source 
of  the  Javary  in  lat.  T""  6'  55.8"  S.  and  long.  73°  47'  30. C" 
W.  of  Greenwich,  and  this  has  been  accepted  as  final  by 
the  Brazilian  Government. 

The  effect  of  this  change  of  position  of  one  terminal 
point  will  be  to  shift  theboundary  line  on  the  Aquiry  about 
1,400  (fourteen  hundred)  yards  further  South  than  the 
l)oundary  marked  in  1890.  The  Custom  House,  being 
within  the  "  Cuntra  Gomez  "  line,  is,  of  course,  still  fur- 
ther to  the  Bolivian  side  of  the  1901  line,  and  the  Custom 
House  will  not  have  to  be  moved. 

I  am,  Sir, 

Yours  faithfully, 

(Signed)    C.  Setchell. 
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A    TRANSLATION    OF    THE    CONCESSION    IN    RE- 
SPECT OF  THE  ACRE  TERRITORY  PASSED 
BY    THE     BOLIVIAN    CONGRESS. 

Jose  Manuel  Pando, 

Constitutional  President  of  the  Republic. 

Whereas  the  National  Congress  has  sanctioned  the 
following  law, 

THE  NATIONAL  CONGRESS. 
Decrees: 

Article  I.  The  af>;reemeut  celebrated  on  the  1  Lth  of 
July,  11)0 1 ,  between  the  Executive  powers  and  the  BoHvian 
Syndicate  for  the  fiscal  administration  of  the  territories 
in  the  Northwest,  is  hereby  approved  with  the  following 
explanations  and  modifications: 

^U  AfiVCCmcnt    made    the    11th  day  of  July  1901 

BETWKEN    THh:    GOVERNMENT   OF   THE  REPUBLIC  OF  BOLIVIA 

(heieinafter  called  "The  Government")  by  Senor  Felix 
AvELiNO  Arajviayo  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  the  Court  of  St.  James'  their  duly 
accredited  Agent  in  this  behalf  of  the  one  part  and  The 
Bolivian  Syndicate  of  New  York  City  in  the 
State  of  New  York  in  North  Ameiica,  (hereinafter  called 
"The  Syndicate")  by  Mr.  Frederick  Wallingford 
Whitridgk  of  59  Wall  Street  New  York  City  aforesaid 
their  Manager  and  tiieir  duly  accredited  Agent  in  tliis 
behalf  of  the  other  ])art  whereas  there  exists  within  the 
territories  of  the  said  Republic  of  Bolivia  a  territory  known 
as  THE  Territory  of  thk  Acre  (AQUUii)  which  is 
bounded  on  the  N.  E.  by  the  United  States  of  Brasil  on  the 
W.  by  the  Republic  of  Peru  and  on  the  S,  by  the  river 
Abnna  and  a  line  drawn  from  the  source  of  such  river  to 
the  junction  of  the  riveis  Inamb.iry  and  Madre  de  Dios  and 
whereas  the  said  territory  is  at  the  present  time  under  the 
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Civil  and  Military  control  of  the  Government  and  is  inter- 
sected by  several  navigable  rivers  and  is  in  large  part  cov- 
ered by  forests  containing  Rubber  trees  and  other  valuable 
trees  and  products  and  whkreas  the  Government  is  desir- 
ous of  ti'ausferring  for  a  period  of  years  to  a  company  to  be 
duly  incorporated  in  England  or  in  the  United  States  of 
North  America  or  one  of  such  States  or  in  some  other  foreign 
Country  the  fiscal  administration  of  the  aforesaid  territory 
and  the  collection  of  all  dues  duties  customs  taxes  royalties 
rents  of  State  lands  and  all  other  descriptions  of  Public  or 
State  revenue  for  the  time  being  leviable  or  chargeable 
within  the  limits  of  such  territory  and  is  willing  to  vest 
in  such  a  Company  such  powers  foi'  the  development  and 
colonization  of  the  said  territory  and  to  grant  to  it  such 
rights  privileges  and  lands  as  are  hereinafter  mentioned, 
reserving  in  every  case  the  sovereign  rights  of  Bolivia  and 
especially  those  lelating  to  boundary  treaties  with  the 
neighboring  nations. 

And  whereas  the  Syndicate  is  a  Syndicate  of  Capital- 
ists which  has  been  formed  in  the  United  States  of  North 
America  for  the  purpose  of  constituting  and  incorporating 
such  a  Company  as  aforesaid  Now  these  presents  wit- 
ness that  it  is  hereby  mutually  covenanted  and  agreed  by 
and  between  the  Government  and  the  Syndicate  as  fol- 
lows 

1.  The  Syndicate  will  use  their  best  eiuleavoui's  to 
constitute  and  incorporate  in  England  or  in  the  United 
States  of  Nortli  America  or  one  of  such  States  or  in 
some  other  foieign  country  a  Com[)any  having  for  its 
object  (amongst  other  things)  the  assumption  of  the  fiscal 
administration  of  the  aforesaid  Teriitory  in  accordance 
with  the  law^s  of  the  Country  and  the  provisions  of  these 
presents  and  the  collection  of  all  dues  duties  customs 
taxes  royalties  rents  of  State  lands  and  ail  other  descrip- 
tions of  Public  or  State  revenue  foi'  the  time  being  levi- 
able or  chargeable  within  the  limits  of  such  Territory 
(all  of  which  are  hereinafter  included  in  the  expression, 
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"  the  aforesaid  revenuCvS  ")  and  the  power  to  exer- 
cise and  enforce  all  such  rights  and  privileges  as  are 
hereinafter  mentioned.  Such  Company  (hereinafter  re. 
ferred  to  as  '' the  Company  ")  shall  be  incorporated  with 
a  Capital  of  not  less  than  £500,000  sterling  or  its  equiva- 
lent at  the  date  of  incorporation  in  the  currency  of  the 
country  in  which  such  Company  shall  be  incorporated 
If  such  Company  shall  not  be  incorporated  within  12 
Calendar  months  from  the  date  of  the  ratification  or  con- 
firmation of  this  Agreement  by  the  Bolivian  Congress 
being  notified  to  the  Syndicate  or  if  within  the  like  period 
or  within  such  extended  period  as  may  hereafter  be 
agreed  upon  between  the  (Tovernment  and  the  Syndicate 
at  least  £300,000  (or  its  equivalent  as  aforesaid)  shall  not 
be  subscribed  tow^ards  the  Capital  of  the  Company  then 
these  presents  and  everything  herein  contained  shall  be 
at  an  end.  The  Government  shall  have  the  right  by 
itself  or  its  nominees  of  subscribing  for  any  amount  not 
exceeding  £100,000  (or  its  equivalent  as  aforesaid)  in  the 
Capital  of  the  Company  provided  that  such  right  is  exer- 
cised within  8  Calendar  months  after  the  incorporation 
of  the  Company  or  after  the  date  of  such  ratification  or 
confirmation  as  aforesaid  (whichever  date  shall  last  hap- 
pen) and  the  amount  (if  any)  so  subscribed  for  shall  be 
deemed  to  form  part  of  the  aforesaid  sum  of  £300,000  or 
of  its  equivalent  as  aforesaid. 

2.  The  Company  shall  from  time  to  time  or  at  any  time 
dui-ing  the  period  of  5  years  from  the  date  of  the  rati- 
fication or  confirmation  of  this  Agreement  by  the  Bolivian 
Congi'ess  have  the  sole  and  exclusive  right  of  purchasing 
the  freehold  of  all  or  any  pait  or  parts  of  the  land  comprised 
in  the  said  Teiritory  with  the  Kubber  and  other  tiets 
thereon  in  so  far  as  such  lands  are  not  already  legally  and 
propetly  vested  in  other  individuals  or  companies  and  the 
Government  will  fi-om  time  to  time  issue  to  the  Con)pany 
or  to  its  nominees  or  nominee  on  demand  grants  in  due 
form  of  the  lands  which  tin?  Company  shall  so  elect  to 
[)urchase  with  the  Rubber  and  other  trees  thereon.      The 
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price  or  purchase  nioiioy  to  be  })aid  to  the  Government  in 
respect  of  each  puichase  shall  be  at  the  rate  of  lOcentavos 
Bolivianos  per  hectarea  of  the  land  included  in  each  pur- 
chase. With  regard  to  the  informed  holders  or  occupants, 
their  possessions  shall  be  respected,  be  they  of  estrades  or 
territories,  but  they  shall  be  obliged  to  legalize  their 
holdings  before  the  National  Delegate,  in  conformity  with 
the  laws  of  the  country  within  the  term  of  a  year,  which 
will  be  completed  from  the  day  that  the  company  is 
established  in  the  indicated  territory. 

3.  Until  the  end  of  the  Session  of  the  Bolivian  Congress 
next  ensuing  the  date  of  these  presents  the  Government 
will  not  without  the  previous  consent  of  the  Syndicate 
adjudicate  or  contract  to  adjudicate  rubber  grants  make 
concessions  of  free  lands  sell  or  adjudicate  or  contract  to 
sell  or  adjudicate  any  lands  either  in  Cities  or  in  the 
Country  and  w4iether  for  building  purposes  or  for  the 
purposes  of  cultivation  or  farming  or  otherwise  or  permit 
any  denouncements  of  rubber  mineral  mining  or  other 
rights  of  any  description  within  the  limits  of  the  said 
Territory  to  or  with  any  person  company  or  corporation 
whatsoever. 

4.  The  Company  shall  at  all  times  after  its  incorpora- 
tion have  fi-ee  and  undisturbed  right  of  navigation  of  all 
rivers  and  other  navigable  waters  within  the  aforesaid 
Territory  but  shall  not  impede  the  traffic  on  such  rivers  or 
waters  of  such  vessels  as  now  exist  whether  belonging  to 
citizens  or  foreigners  and  the  Comi)a]iy  shall  have  the 
exclusive  right  to  grant  concessions  for  the  navigation  of 
the  said  rivers  and  other  navigable  waters  but  shall  re- 
spect the  terms  of  the  international  treaties  of  commerce 
and  navigation. 

5.  In  the  p:vent  of  the  Company  engaging  within  the 
limits  of  the  aforesaid  Territory  either  directly  or  by 
means  of  subsidiary  Companies  formed  by  it  in  the  ex- 
ploitation of  the  Rubber  industry  or  in  the  development  of 
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mines  or  otbor  industries  it  shall  pay  or  collect  the  same 
rents  royalties  imposts  charges  fees  and  taxes  in  respect 
thereof  (except  as  provided  by  clause  0  hereof)  as  are  pay- 
able by  private  parties  under  the  existing  law  and  the 
same  shall  "be  brought  into  the  accounts  between  the  Gov- 
ernment and  the  Company  and  shall  be  deemed  part  of 
the  aforesaid  revenue  and  shall  be  divisible  between  the 
Government  and  the  Company  as  part  thereof  iji  the  pro- 
portions mentioned  in  clause  9  hereof. 

The  Government  hereby  grants  to  said  company  when 
incorporated,  all  mineral  lights  within  the  territory  that 
foi'ms  the  object  of  this  agreement,  and  declares  that  all 
mineral  laws  which  are  at  present  in  force  in  the  Republic 
of  Bolivia  are  suspended  while  the  terms  of  this  agree- 
ment are  in  force  within  the  territory  protected  by  the 
same,  uith  exception  of  that  which  has  above  been  agreed 
upon,  namely,  that  the  company  shall  be  obliged  at  all 
times  to  pay  to  the  Government  the  I'ents  and  perquisites 
on  any  possession  that  it  positively  undertakes  to  develop 
in  the  manner  prescribed  by  the  existing  mineral  laws  of 
the  Ivepublic. 

(I.  T\{K  ANNUAL  net  profits  of  the  Company  shall  during 
the  term  of  00  years  hereafter  be  free  from  all  present  and 
future  taxes  imposts  charges  income  tax  and  fees  of  every 
kind  whatsoever  and  also  from  all  forced  loans  exactions  or 
requisitions  of  War  and  in  consideration  thereof  the  Govern- 
ment shall  from  and  aftei-  the  expiiatioi]  of  8  years  from 
tho  incorporation  of  the  Company  be  entitled  to  10% 
of  the  annnal  net  jjrofits  of  the  Company  but  for  the  pur- 
poses of  tliis  clause  no  part  of  the  -i-O^c  referred  to  in  clause 
9  hereof  of  the  aforesaid  revenues  (inclusive  as  mentioned 
in  such  clause)  shall  l)e  deem<'d  oi-  treated  as  part  <»f  the 
profits  of  the  Coiripany. 

7.  The  Company  shall  have  power  within  and  through- 
out the  aforesaid  Territory  to  erect  construct  maintain 
use  work  and  lease  wharves  docks  landing-places  moles 
railroads      tramroads     telegraph     electric     works      tele- 
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improvements  and  structures  of  every  kind  whatsoever 
which  the  Company  may  determine  to  be  useful  or 
advantageous  in  connection  with  or  for  the  purposes  of 
the  development  of  the  aforesaid  Territory  or  the  execu- 
tion and  carrying  out  of  any  of  the  powers  or  duties  by 
these  presents  conferred  or  imposed  upon  the  Company 
and  to  charge  dues  fares  rents  or  other  payments  for  the 
use  of  the  same  and  that  either  directly  or  through  or  by 
any  other  companies  associations  or  co-partnerships  in 
which  the  Company  may  for  the  time  being  be  interested 
or  which  it  may  constitute  for  those  purposes  or  any  of 
them.  The  Government  by  itself  or  through  a  Delegate 
will  concur  in  fixing  the  rates  of  freight  and  passages. 

8.  The  Government  shall  concede  to  and  vest  in  the 
Company  for  the  period  of  30  years  computed  from  the 
expiration  of  12  Calendar  months  after  the  ratification  or 
confirmation  of  this  Agreement  by  the  Bolivian  Con- 
gress the  sole  absolute  exclusive  and  uncontrolled 
right  power  and  authority  to  collect  and  enforce  pa}^- 
ment  of  the  aforesaid  revenues  and  the  rents  royalties 
imposts  charges  fees  and  taxes  to  be  collected  by  it  pur- 
suant to  clause  5  hereof  and  the  Government  will  make  all 
such  decrees  and  orders  and  confer  on  the  Company  all 
such  powers  as  may  from  time  to  time  be  necessary  or 
proper  for  such  purposes  or  for  the  purpose  of  enabling 
the  Company  to  enforce  such  collection  and  will  also  vest 
in  the  Company  for  the  term  of  such  concession  all  the 
fiscal  properties  (propiedades  fiscales)  actually  existing  and 
intended  for  the  purpose  indicated. 

9.  The  Company  shall  during  the  term  of  the  con- 
cession referred  to  in  the  last  preceding  clause  collect 
and  account  to  the  Government  foi-  all  the  aforesaid 
revenues  (including  the  rents  royalties  imposts  charges 
fees  and  taxes  referred  to  in  clause  5  hereof)  and 
the  gross  amount  so  collected  or  accountable  for  shall 
belong  as  to  (50%  thereof  to  the  Government  and  as  to 
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the  remaining  40%  hereof  to  the  Company.  The  accounts 
of  the  Company  for  the  collection  of  duties  under  clauses 
8  and  9  hereof  and  the  ordinary  revenue  account  of  the 
Company  on  which  10%  is  to  be  paid  to  the  Government 
under  clause  t>  shall  be  kept  separately. 

10.  The  dutiks  of  the  company,  in  virtue  of  the  last 
mentioned  concession,  shall  be  those  of  a  fiscal  trustee  in 
charge  of  collecting  all  national  rents  with  sufficient  and 
ample  power  for  so  doing  and  subject  to  the  laws  of  the 
Republic  and  the  prescriptions  of  this  agreement. 

1 1.  Thr  Conckssiox  referred  to  in  clause  8  hereof  shall, 
daring  the  continuance  thereof  be  subject  to  the  regula- 
tions and  provisions  set  out  in  the  schedule  hereto. 

\'2.  The  Company  shall  if  required  by  the  Government 
so  to  do  give  its  l)est  assistance  towards  placing  any 
Bonds  that  may  from  time  to  time  be  issued  by  the  Gov- 
ernment on  the  security  of  its  share  (as  provided  by  clause 
*J  hereof)  of  tlio  aforesaid  revenue  (inclusive  as  aforesaid) 
eithei'  for  the  ])ui"poso  of  defi'aying  the  cost  of  sucii 
buildings  and  permanent  works  as  the  Government  may 
fiom  time  to  time  arrange  with  the  Company  to  construct 
on  its  account  or  for  the  general  purposes  of  the  (lOvern- 
ment. 

13.  If  anv  disptue  or  difference  siiall  aiise  between 
the  Government  and  the  Company  touching  these  pres- 
ents or  the  construction,  or  due  effect  thereof  or  any 
matter  or  thing  herein  contained  or  as  to  the  rights,  duties, 
powers  or  obligations  of  either  party  hereto  under  any  of 
the  provisions  hereof,  the  matter  in  dispute  or  difference 
shall  be  referred  to  two  Arbitrators  (one  to  be  chosen  by 
the  Government  and  one  by  the  Company)  and  by  a  thiid 
party  to  be  nominated  by  such  Arbitrators  before  entering 
on  the  matter  referred  and  the  decision  of  a  majority  of 
such  Arbitrators  and  third  party  siiall  be  conclusive  and 
binding  on  both  the  parties  to  these  presents  and  such  Arbi- 
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tration  sliall  be  governed  by  the  ufiual  rules  of  procedui-e 
which  obtain  in  such  matters  and  the  Government  and 
the  Company  hereby  mutually  agree  to  abide  by  and 
perform  the  Award  made  in  any  such  Aibitration.  It  is 
understood  and  agieed  upon  that  the  arbitrators  for  either 
party  and  also  the  third  person  may  be  citizens  of  any 
country,  and  it  is  not  absolutely  necessary  that  they 
should  be  citizens  of  the  Republic  of  Bolivia. 

14.  Thr  present  agreement  having  been  accepted  by 
the  vote  of  Congi-ess  the  Syndicate  will,  within  one 
calendar  month  after  being  notified  of  such  latification  or 
confirmation  deposit  with  the  Bolivian  Minister  for  the 
time  being  at  the  Court  of  St.  James'  and  on  behalf  of 
the  Government  the  sum  of  £5,000  sterling,  which  sum 
shall  be  absolutely  forfeited  to  the  Government  in  the 
event  of  the  Syndicate  failing  to  constitute  and  incorporate 
the  Company  as  aforesaid  and  to  ol)tain  subscriptions 
towards  its  capital  to  the  amount  and  within  the  time 
specified  in  clause  1  hereof,  but  in  the  event  of  the  Syndi- 
cate constituting  and  incorporating  the  Company  as  afore- 
said and  obtaining  subscriptions  towards  its  capital  to  the 
amount  and  within  the  time  so  specified  then  such  sum  of 
£'5,000  sterling  shall  forthwith  thereafter  be  repaid  b}^  the 
Government  to  the  Syndicate. 

15.  The  company  organized  by  the  Syndicate  is  not 
allowed  to  transfer  the  present  concession  to  any  State  or 
foreign  Government.  It  will  be  allowed  to  do  so  to  an- 
other company  or  syndicate  witli  previous  authority  of  the 
National  Congress  of  Bolivia.  In  witness  whereof  Felix 
Avelino  Aiamayo  and  Frederick  Wallingford  Whitridge 
sign  these  presents  on  the  day  and  yonv  above  men- 
tioned. 

The  Schedule  above  Referred  to- 

{(t.)  The  Govornment  and  the  Com[)any  shall  each 
appoint  and  at  all  limes  have  a  representative  or  delegate 
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residing  in  tlie  aforesaid  territory  tliiougli  whom  any  com- 
munications between  the  Govermnent  and  the  Company 
in  respect  of  any  matters  arising  out  of  these  presents  may 
be  made,  the  representative  or  delegate  to  be  appointed  by 
the  Government  being  hereinafter  referred  to  as  "The 
National  Delegate." 

{b.)  The  adjudication  of  I'ubber  grants (estrados)  conces- 
sions of  free  lands,  the  sale  and  adjudication  of  State  lands 
in  cities  for  building  purposes  or  in  the  country  for  the 
purposes  of  cultivation  and  farming,  and  all  contracts  for 
the  adjudication  of  lands  and  rubber  grants,  and  all  other 
concessions  made  by  the  Company  shall  be  made  in  the 
name  of  the  Government  vvluui  made  in  respect  of  State 
lands,  and  shall  be  in  accordance  with  the  terms  ot  the 
existiiig  laws.  All  stamp  duties  payable  in  respect  thereof 
siiall  be  applied  as  presci'ibed  by  law,  and  the  adjudication 
of  lands  belonging  to  the  State  for  mining  pur|)Oses  shall 
be  made  by  the  Company  in  accordance  with  the  existing 
milling  law,  and  the  Company  shall  not  grant  commercial 
monopolies.  After  the  five  years  to  wHiich  clause  2  of  the 
above  contract  refers,  the  grants  to  which  this  clause  b 
refers,  shall  be  made  by  the  National  Delegate,  on  indica- 
tion of  the  company,  and  shall  be  subject  to  tiie  terms  of 
the  existing  laws. 

(c.)  The  Company  shall,  at  its  own  expense,  from  time 
to  time  erect  and  maintain  all  buildings  necessaiy  for  the 
i)roper  control  and  collection  of  the  aforesaid  revenues, 
and  provide  and  tnaintain  under  the  supervision  of  the 
Delegate,  a  sufficient  force  of  j)olice  for  the  protection  of 
the  inhabitants  of  the  aforesaid  teriitoiy  and  for  insuring 
in  such  territory  the  due  observance  of  and  obedienci'  to 
the  laws  of  the  said  Republic.  The  Company  shall  also 
from  time  to  time  erect  and  maintain  on  account  and  at 
the  cost  of  the  Government  all  necessary  and  proper  build- 
ings for  the  acconnnodation  of  the  National  Delegate  the 
courts  of  justice,  notarial  offices,  schools,  hospitals,  bar- 
racks and  other   public  buildings   from   time   to  time  re- 
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quired  by  the  Government,  the  same  to  be  erected    to  the 
reasonable  approval  of  the  National  Delegate. 

{(I.)  All  the  expenses  of  the  control  and  collection  of  the 
aforesaid  revenues  (inclusive  as  aforesaid)  and  of  the  fiscal 
administration  by  the  Company  of  the  aforesaid  Territory 
including  the  salaries  of  all  employes  engaged  therein  and 
the  expense  of  maintaining  the  said  Police  force  shall  be 
borne  and  paid  by  the  Company. 

(e.)  The  Company  shall  respect  all  existing  contracts 
between  the  Government  and  the  present  lawful  holders 
of  land  within  the  limits  of  the  aforesaid  Territory  and 
shall  require  such  holders  to  have  their  titles  duly  regis- 
tered in  accordance  with  the  state  laws,  and  clause  2  of 
this  contract. 

(/.)  The  company  shall  within  one  year  of  its  entering 
on  the  administration  of  the  aforesaid  Territory  make  in- 
vestigations as  to  the  best  means  of  bringing  the  districts 
adjoining  the  rivers  Abuna,  Orton,  and  Mad  re  de  Dios  into 
connection  with  the  liver  Acre  by  railway  or  canal  and 
shall  present  to  the  Government  details  of  the  scheme 
which  may  seem  to  the  Company  the  most  suitable  for 
this  purpose. 

ig.)  The  Company  shall  in  each  yehv  retain  (as  a  first 
charge  thereon)  and  pay  (as  far  as  the  same  will  allow) 
out  of  the  10%  &  (50%  respectively  referred  to  in  clauses 
6  and  U  of  the  above  written  Agreement  the  salaries 
of  the  National  Delegate  and  of  the  Judges  and  other 
officials  within  the  limits  of  the  aforesaid  Territory 
who  may  be  appointed  by  the  Government  ami  also  the 
expenses  of  the  Commission  engaged  in  the  settlement  of 
the  Boundary  question  with  the  United  States  of  Brazil 
until  such  time  as  their  mission  is  completed  and  the  cost 
of  erecting  and  maintaining  all  buildings  to  be  erected  or 
maintained  by  the  Company  on  account  and  at  the  cost 
of  the  Government  as  afoiesaid  and  if  at  any  time  the  ne- 
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cessity  shall  in  the  judgment  of  the  Government  arise  for 
the  equipment  and  maintenance  by  the  Company  of  an 
armed  force  or  war  vessels  for  the  defense  of  the  rivers  or 
the  preservation  of  internal  order  or  otherwise  in  addition 
to  the  Police  force  above  referred  to  the  expenses  in  can- 
nection  therewith  shall  also  be  retained  and  paid  by  the 
Company  out  of  such  10%  and  00%  respectively  and  any 
excess  of  expenditure  by  the  Company  for  the  above  pur- 
poses over  and  above  such  10%  and  60%  i-espectively  shall 
be  repaid  by  the  Government  to  the  Company  on  demand 
and  from  and  after  the  expiration  of  each  year  shall  bear 
interest  at  the  rate  of  5%  per  annum  until  repayment. 

{h .)  The  Company  shall  at  all  times  keep  i)roper  accounts 
of  all  moneys  collected  by  it  as  above  provided  and  shall  at 
the  end  of  each  fiscal  year  prepare  and  render  to  the  Gov- 
ernment a  proper  account  of  all  the  moneys  so  collected 
by  the  Company  in  such  year  and  such  accounts  shall  at 
all  times  be  o[)en  to  inspection  by  the  National  Delegate. 

{i.)  All  imports  and  exports  from  or  to  other  provinces 
of  the  territories  of  the  said  Republic  of  Bolivia  shall  be 
allowed  to  pass  free  ''in  transit"  through  the  aforesaid 
Territory,  but  the  Company  shall  if  required  by  the  Gov- 
ernment so  to  do  collect  the  customs  duties  payable  in 
respect  thereof,  and  shall  account  to  the  Government  for 
the  amount  so  collected  after  deducting  thereout  and  re- 
taining for  its  own  use  5  per  cent,  of  the  amount  collected 
to  cover  the  expense  of  collection. 

( ;.)  On  the  expiry  of  the  term  of  the  above  mentioned 
concession  and  failing  a  renewal  tluu'eof  on  the  same  con- 
ditions, or  on  such  other  conditions  as  may  be  niutually 
agreed  upon  between  the  Government  and  the  Company, 
the  Government  shall  resume  the  administratit)n  of  the 
aforesaid  Territory  and  the  collection  of  the  said  revenues, 
and  thereupon  the  Company  shall  hand  over  to  the  Gov- 
ernment, without  payment,  all  buildings  and  movable 
property  which  may  then  be  in  use  by  the  Company  for 
and  may  be  required  for  the  purposes  of  the  control  and 
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collection  of  the  aforesaid  revenues,  but  this  provision 
shall  not  apply  to  buildings  or  property  erected  or  used 
by  the  Company  for  the  general  purposes  of  its  business, 
which  last  mentioned  buildings  and  property  shall  remain 
the  property  of  the  Company,  and  the  Government  shall 
respect  and  be  bound  by  all  contracts,  engagements, 
grants,  concessions  and  adjudications  entered  into  or  made 
by  the  Company  in  accordance  with  the  law  in  connec- 
tion with  the  government  and  administration  by  it  of  the 
aforesaid  Territory,  and  shall  keep  the  Company  indemni- 
fied in  respect  thereof. 

Article  2.  With  respect  to  clause  3,  which  has  been  ap- 
proved by  the  Honorable  Congress,  the  President  is 
authorised  to  cancel  the  same  at  the  time  when  the  defini- 
tive agreement  is  signed. 

Impart  to  the  Executive  Power  for  the  constitutional 
objects. 

Hall  of  Session  of  the  Hon.  Nat.  Congress,  La  Paz, 
December  20th,  1901.  (Signed,)  Lucio  P.  Velasco,  Luis 
Sainz;  Ismael  Vasquez,  Secretary  of  the  Senate;  Nicholas 
Burgoa,  Secretary  of  the  House  of  Representatives;  Espec- 
tadorComacho,  Secretary  of  the  House  of  Representatives. 
Therefore  I  publish  it,  that  it  may  be  considered  and 
kept  as  law  of  the  Republic. 

Government  residence,  La  Paz,  21st  December,  1901. 
(Signed)    Jose  Manuel  Pando.     Ismael  Montes. 
(Is  correct  copy.) 
(Signed)        Rosendo  Villalobos, 
1st  Secretary  of  the  Ministry  of  Colonization. 

(A  rubric.) 
The  subscribing  notaries  certify:  That  the  signature  and 
rubi-ic  preceding  belong  to  Mr.   Rosendo  Villalobos,   First 
Secretary  of  the  Ministry  of  Colonization,  in  actual  exer- 
cise of  his  duties.     La  Paz,  Jan.  9th,  1902. 

(Signed)        HoNORio  Arce  y  S., 
[seal.]  "  Not.  of  the  1st  class. 

(Signed)  Cesah  Llnares,  Y., 

[seal.]  Not.  of  the  1st  class. 
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Fermin  Prudencio,  Prefect  and  Commander-General  of 
the  Department,  certifies:  That  the  signatures  and  rubrics 
of  the  notaries,  Honorio  Arce  y  S.  and  Cesar  Linares  Y. 
are  genuine,  and  that  they  are  in  actual  exercise  of  their 
duties. 

La  Paz,  January  9th,  1902. 

(^Signed)        Fermin  Prudencio. 
[seal.  J 

(A  rubric.) 
Seal  of  the  Department  of  Foreign  Relations. 

La  Paz,  January  9th,  1902. 
The   signature   and  rubric   of  Mr.    Pei'niin    Prudencio, 
Prefect  and  Commander-General  of  tbe  Department,   is 
hereby  legalized. 

Fed.  Dias  de  Medina. 
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